PETITION FOR SPECIAL HEARING BEFORE THE

N/S Greenspring Valley Road,

1150' W of the c/l of Falls Road * DEPUTY ZONING COMMISSIONER
8th Election District

3rd Councilmanic District bl OF BALTIMORE COUNTY

Emerson Farms & Company Case No. B9-171-SPH
Petitioner

x * ® L *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein requests a special hearing to approve and
confirm the nonconforming use of seven {7) historic dwellings, and approve
and determine the owners' right to separately convey the existing residen-
tial units through the use of a homeowners or condominium association, all
as more particularly described in Petitioner's Exhibkit 1.

At the hearing held on November 9, 1988, the petitioner, by Rich-
ard A. Moare, General Partner, appeared, testified and was represented by
Stephen J. Nolan, Esquire. Also appearing on behalf of the Petition
were: Ww. James Howard, Thomas W. Greene, J. M. Dryden Hall, Jr., Jack

Dillon, Office oglgganning and Zoning, A. D. McComas Executive Director of

the Falls Road. C - Qity Association, Lisa Keir, Executive Director of the

valleys PlanniﬁgdéounQil, aﬁﬁ_Eugene F. Raphel, Civil Engineer. Phyllis
. - —

Friedman appeared on behalf of People's Counsel for Baltimore County.

There were no Protestants.

At the initial hearing held on November 3, 1988 testimony indicat-

ed that the subject property consisted of 2.602 acres of a 7.00 acre parcel

valley Road north of Falls Road and is improved with three buildings con-

taining seven dwelling units. Testimony indicated Petitioner is desirous

of establishing the nonconforming use of the subject dwelling units to
insure the historic preservatién of the dwellings and to keep the develop-
ment of the property consistent with its rural character and the preserva-
tion of Greenspring Valley. Testimony indicated pPetitioner purchased
Tracts A and B of the developmenﬁ known as Brooklandwood in 1976 were
occupied by tenants and used as seven single family dwellings. Mr. Moore
testified that he was informed the units were constructed prior to the
1900s. Testimony indicated the buildings, although occupied at the time
of Petitioner's purchase, were jin varying stages of disrepair requiring
anywhere from merely cosmetic improvements to rewiring and roofing. Mr.
Moore testified that since his purchase of the property, the seven dwell-
ing units have heen rented as residential units and occupied continuously
and without interruption. He testified that the Petitioner originally
filed a request during the comprehensive map rezoning process, to rezoné
the property to D.R. 1 (Issue No. 3-306). However, after discussions with
the Office of Planning and Zoning and neighborhood community associations,
petitioner felt the pursuit of the instant Petition was more appropriate
and in keeping with the spirit and intent of the zoning regulations and
character of the neighborhood.

Mr. Howard testified that he grew up one mile west of the subject

property and that he was familiar with the dwelling units as he rode his

continuously and without interruption as seven separate and distinct single

family residential dwelling units since approximately 1944.

Mr. Thomas Greene was called and testified that he lived in two

of the units from 1963 until approximately 1969. He indicated that during

that time, all seven units were used continuously as separate and distinct

residential units.

Mr. Dillon, a Senior Planner with the Office of Planning and

Zoning, testified that as a result of Petitioner's request for a change in

zoning classification this past mapping cycle, his office investigated

alternative means of preserving the historic buildings and accomplishing

same in a manner that would be economically feasible for Petitioner and/or

future owners. He testified that after reviewing the matter, it became

quickly apparent that the buildings had been in existence prior to 1944.

He testified it was his feeling that the request was in keeping with the

spirit and intent of the zoning regulations and character of adjoining

properties. In Mr. Dillon's opinion, the keeping of the land intact by a

condominium or homeowners' association was appropriate.

Mr. Raphel, a registered professional land surveyor for the past

30 years, identified the plat marked Petitioner's Exhibit 9 as a fair and

accurate representation of the property. He testified as to the charactér

of the area and indicated that the limited common elements of the subject

property as conveyed with the seven houses would consist of approximately

0.96 acres, leaving the remaining acreage of the 7.00-acre parcel as land
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pPetitioner's request and felt that the relief proposed was apprupriate due
to the established nonconforming use of the property and such use as being
in keeping with the rural character of the surrounding area.

Subsequent to the_ hearing, by letter dated November 25, 1988,

People's Counsel presented a brief discussion of the law on nonconforming
uses. Thereafter, an opportunity was provided People's Counsel and Peti-
tioner's counsel to meet regarding the issues raised. After notifying all
individuals who appeared at the fi:st hearing, a public hearing was sched-
uled on January 7, 1991 at which time Richard Mocre, Stephen J. Nolan,
Esquire, and Phyllis Friedman, Esquire, appeared. Counsel agreed that,
provided the 7.00 acre parcel known as Tract A of Brooklandwood was left
intact, the establishment of the subject property as a nonconforming use
for seven dwelling units was permitted pursuant to the regulations exist-
ing, as codified in Bill No. 100, Section 1A00 -- R.D.P. Zones (Rural:
Deferred-Planning)}. A review of the development plan indicated approval
of the 7.00 acre parcel.

The first issue to be examined is whether or not the property
enjoys a nonconforming status.

Zoning came officially to Baltimore County on January 2, 1945,
when, pursuant to previcus authorization by the General Assembly, the
County Commissioners adopted a comprehensive set of zoning regulations.

The Commissioners were first authorized to adopt comprehensive

lanning and =zoning regulations in 1939 (Laws of Maryland, 1939, ch.

-

0,

that would be held in common by the owners of the seven dwelling units.

715). At the next biennial session of the General Assembly, this author-
bicycle through the area on numerous occasions prior to 1945. He testified

known as Tract "A" as depicted on petitioner's Exhibit I. Thereafter, at

Mr. McComas, Executive Director of the Falls Road Community Asso-

jzation was repealed, and a new authorization was enacted (Laws of Md.,

i i j . 5 in 1957 for three years. Mr. Howard indicated
the hearing held on January 7, 1991, the property was amended to consist that he lived in Unit No

ciation, and Lisa Keilr, then Executive Director of the Valleys Planning

that to the best of his knowledge, the seven dwelling units have been used
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Council, testified that their respecﬁive associations were in favor of

&; authorized the Commissioners to make special exceptions to the regulations
Said propecty, zconed R.C. 2, is located on the west side of Greenspring
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{Laws of Md., 1943, ch. 877). The first regulations were adopted and tock

¢ffect on January 2, 1945. See Kahl v. Cons. Gas Elec. Light. and Pwr.

Co., 191 Md. 249, 254, 60 A.2d 754 (1948); Calhoun v. County Board of

Appeals, 262 Md. 265, 277 A.2d 58% (1971}.

Ssection II of those regulations created seven zones, four being

residential, one commercial, and two industrial. See McKemy v. Baltimore

County, Md.,39 Md. App. 257, 385 A.2d 96 (1978).

Those original regulations provided for nonconfarming uses. The

statute read as follows:

"A lawful nonconforming use existing on the effective
date of the adoption of these regulations may contin-
ue, provided, however, upon any change from such non-
conforming use to a conforming use, or any attempt to
change from such nonconforming use to a different
nonconforming use or any discontinuance of such noncon-
forming use for a period of one year, or in case a
nonconforming structure shall be damaged by fire or
otherwise to the extent of seventy-five (75%) percent
of its value, the right to continue to resume such
nonconforming use shall terminate, provided, however,
that any such lawful nonconforming use may be extend-
ed or enlarged to an extent not more than once
again the area of the land used in the original non-
conforming use." Section XI, 1945, B.C.Z.R. '

Baltimore County adopted a new set of comprehensive zoning regu-

lations on March 30, 1955. The issue of nonconforming uses are dealt with

in Section 104 of those regulations. The Section then read:

"104.1 - A 1lawful nonconforminrg use existing on the
effective date of the adoption of these requlations
may continue; provided that upon any change from such
nonconforming use to any other use whatscever, or any

NG

or land shall hereafter be extended more than 25% of
the ground floor area of Luildings so used."

Section 104.1 was changed to its current language on March 15,

1976 by Bill No. 18-76. The current effective requlation reads as follows:

"a nonconforming use {(as defined in Section 101) may
continue except as otherwise specifically provided in
these Regulations; provided that upon any change from
such nonconforming use to any other use whatsoever, or
any abandonment or discontinuance of such nonconform-
ing use for a period of one year or more, or in case
any nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five {75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure aad no
noncenforming use of a building, structure, .r parcel
of land shall hereafter be extended more than 25% of
the ground floor area of buildings so used (B.C.Z.R.,
1955; Bill No. 18, 1976)."

Petitioner argued if the testimony was insufficient to find a
nonconforming residential use of the seven units predating 1945, a noncon-
forming use has been established since the mid 1370s when the 7.00-acre
parcel was created pursuant to the then existing RDP regulations which
predated the RC zoning regulations. The uncontradicted testimony in this
case indicated that the seven dwelling units on the 7.00-acre parcel were
permitted as of right from a density standpoint and were occupied prior to
the establishment of the R.C. zoning classification.

1n view of the Petitioners having resestablished the 7.00 acre

parcel, the public hearings held, the testimony presented regarding the

finding in this case is limited to the evidence and factors presented and
is not intended to set a precedent.

The next issue to be examined is whether or not there has been a
change in the use of the subject property, and/or whether the proposed
establishment of seven condominium units constitutes a change. Petition-
ers presented the condominium documents to People's Counsel for review and
all documents will be reviewed and filed as required by State and local
law. A determination must be made as to whether or not the proposed
change is a different use, and therefore, breaks the continued nature of
the non-conforming use. If the change in use is found to be different
than the original use, the current use of the p. operty shall not be consid-

ered non-conforming. See McKemy v. Baltimore County, Md., 39 Md.

App.257, 385 A2d. 96 (1978).

When the claimed non-conforming use has changed, or expanded,
then it must be determined whether or not the current use represents a
permissible intensification of the original use or an actual changs [rom
the prior legal use. In order to decide whether or not the current activi-
ty is within the scope of the non-conforming use, the Zoning Commissioner

should consider the following factors:

“"(a} To what extent does the current use of
these lots reflect the nature and purpose of the origi-
nal non-conforming use;

(b) Is the current use merely a different man-
ner of utilizing the original non-conforming use or

There has been no evidence that the prcposed request would re-
sult in a use different in character, nature, kind, or an enlargement or
improper extension of the subject nonconforming use.

Testimony presented indicated that the use of the dwellings
would not change but title to each unit transferred so that the dwelling
units would be held through a condominium association. All parties agree
this is a case of first impression in Baltimore County. It is the opinion
of the Deputy Zoning Commissioner the B.C.Z.R. regulations are clear that
the issue in a nonconforming use case is the use of the land, not how it
is titled. The change of ownership to a condominium arrangement does not
terminate a right of nonconforming use. See Anderson, American Law of
Zoning, Section 6.40.

At the hearing the issue was discussed as to whether Petitioner
had the right to tear down and rebuild seven new residential units. This
issue, while briefly examined here, will not be decided as it was not part
of the relief requested in the Petition for Special Hearing.

Section 104.1 as set forth above makes clear that "...if any

nonconforming business or manufacturing structure shall be damagad by

fire or casualty to the extent of seventy-five percent (75%) of its re-
placement cost at the time of such loss, the right to continue or resume
such nonconforming use shall terminate..." (emphasis added). This is

distinguishable from the original regulations which provided for the termi-

?ﬁyé% /FOR FiLd

does it constitute a use different in character, na-

j> longstanding use of the units for residences, and the historic value of ture, and kind;

abandonment or discontinuance of such nonconforming
use for a period of one year or more, or in case any
nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five (75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure and no
nonconforming use of a building, structure, or parcel
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nation of the nonconforming use. Looking further in the B.C.Z.R., it 1is
the units, it is my opinion the spirit and intent of the zoning regulations
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{c} Does the current use have a substantially
different effect upon the neighborhocd;

»

apparent that Section 305 would control the regulations. Section 305
have been met and Petitiomer has sufficiently established a nonconforming

states as follows:
&r use of the seven historic dwellings as seven single family dwellings. The

R nec?iﬁ /n FILING

{(d) Is the current use a "drastic enlargement

or extension" of the original non-conforming use.”
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"In case of complete cr partial casualty loss by fire,
windstorm, flood, or othervise of an existing dwelling
that does not comply with height and/or area require-
ments of the zone in which it is located, such dwelling
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HAND DELIVERY
Honorable Ann M., Nastarowicz

-
" J
L _ Deputy Zoning Commissioner D ;1{
DR . 11lis Friedman County Office Building

Honorable Ann M. Nastarowicz JAN 14 1331 Very truly yours, C Ms. Phylli

Deputy Zoning Commissioner

/ S People's Cgunsgl‘ld' Towson, Maryland 21204 \
County Office Building ZON”\G G:HCE ; %Q/Voé_,‘_, County Office Building |

111 West Chesapeake Avenue ' Re: Case No.: 89-171-SPH
Towson, Maryland 21204

| Stephen J. Nolan ﬂ i  Towson, Maryland 21204 Emerson Farms mpany Petition
RE: Case No.: 89-171-SPH : -

SIN/caw Dear Ms. Friedman: Dear Commissioner Nastarowicz: :; CI i gCE’
Emerson Farms & Company Petitioner c ST
lemen P R icticon

s ind proposed drafts of the following:
Enclosure R Enclosed please find prop

HAND DELIVERY Thank you for your continued assistance.

AN 10 1991

Pursuant to your request at the close of the hearing on
Dear Commissioner Nastarowicz:

. Lo January 7 in the above case, I am setting forth below certain
. e 1. Index to By-Laws of Em ms ; proposed additional provisions/restrictions which are derived
ce: Phy111§ Cole Friedman R ] from the draft Condominium Declaration discussed by People's

After my client, Mr. Richard Moore, received his copy of _ People's Counsel e Index for Condominium Declaration for The Emerson Counsel and Robert Glushakow of this office. At this same

my January 9 letter addressed to you (copy enclosed), he : (by hand delivery) R Farms Condominiums. time, I am forwarding this letter to Ms. Friedman for her
rgmlndeg me that during last Monday's hearing there was a brief i .
discussion concerning the possibility of minor alterations to : Mr. Richard A. Moore

B information and review.
imi tisgi LT Please feel free to contact Robert Glushakow if you have
the subject buildings. (by facsimile transmission) AR '

any questions. Section 10b, Alteration and R ir £ ndominium Units,
Specifically, Mr. Moore mentioned at the

example of the_ substitution of compatible brick
lieu of some existing concrete pads and concrete bl

hearing the ) Ln'if Sincerely yours,
materials in ) o

...No Condominium Unit Owner may make any changes in
ock areas.

_ any Condominium Unit or the area included in any

Zéazamuu\_/’ Condominium Unit or in any Limited Common Element if

c L 3 such change results in a change in the exterior
aro rennan

appearance or historical character of the Condominium
Unit or the Limited Common Elements.
CB/caw

Therefore, our client desires to propose the followin
revised “Alteration and Repairs" provision in 1lieu of thg

Section 10b language delivered to you on January 10:

Section 10b. Alteration and Repairs of Condominium Units.

With the exception of

improvements which Develo
Unit Owner may make any
Unit or the a.ea included
in any Limited Common Ele

Section 10g. Baltimore County Zoning Regulations.
Enclosures
restorative work and minor
per may make, no Condominium
changes in any Condominium ' j
in any Condominium Unit or - s
i _ ment if such change results :
in a qmterlal change in the exterior appearance or i
h}Si}orlcal character of the Condominium Unit or the LEVEL 1 - 8 OF B CASES
Limited Common Elements; provided, however, that

material changes may be made after the pro ? v AL et 1
. posed C: Respondent

Changes have been submitted in advance to, and NORTH fomcﬂﬁ%iutmg'the gnning Board of Appeals of EnE
approved by, the Baltimore County Landmark : Ry 8L al.% wn Of Gouthold, et al., Appeliants.
Pre§ervat10n Commission or its duly authorized | °
designee or assigns.

) . Pursuant to Sections 101 and 104.1 of the Baltimore
cc: J, M. Dryden Hall, Jr., Esquire L County Zoning Regulations ("BCZR"), the subject
pﬁﬁ; Nastarowicz, Deputy Zoning Commissioner

property is a nonconforming use and subject to the
Mr. Richard A. Moore limitations on nonconforming uses in the BCZR.

KE@F; " Section 11. Amendment to Declaration,

Except as may be otherwise provided by the Act
JAN 11 199 [Maryland Condominium Act], this Declaration may be

amended in the following manner:
ZONING OFFICE

SECOND DEPARTHENT
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93 A.D.2d 883; 461 N.Y.5.20 414
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april 25, 1983

‘ ' ent of the

: In a CPLR article 78 proceeding, the appeal 1: f:um135%udaﬁ16h o M ed
o eme. Cou t. Suffolk County (Gerard, J.), entered July 1, ! ra O rnan
deternt CD?F ; of building inspectors George H. Fisher and E wad R &eterminatiun
O e Fobr 02 13, 1980 and December 21, 1980, respectively, an bt
o FEDr?i ana;d of Appeals of the Town of Southold, dated Jugie farm uf,
3£1§:ed§2QEdgpetitioner'5 applications :urfgi::égsiagtgguthiggis he

. Judgment a2 ' .

g?zg:igégegtscer:ﬁ:?ngrgzéiﬁgnces cgnnot be employed by 3 municipality to

wnershl
excluce condasntuas or giscriatnate againat the CONGERICICLTOLL o 2he racls
Honorable Ann M. Nastarowicz for it is use rather than form of owne-ship tha

.

umumnmtnmnwtuwwnmnm
Zoning (:nmmiss:m}cr )
Office of Planning and Zoning
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EMERSON FARMS
CHRONOLOGY
Case No, 89-171 SPH

-‘ 111 West Chesapeake Avenuc 887-3353
- : ' Towson, MD 21204

- : December 6,
May 24, 1976 Deed to Emerson Farms and Company .
Oct. 19, 1987 Zoning Map Request for DR 1
Mar. 14, 1988 Conf., with Commr. Haines, J. Dillon, L.

Kier, et. al.

For so long as Developer owns the propertx or
it is engaged in sales of Condominium Units, . ] 414
Developer shall have the sole and absolute 93 A.D.20 883; 461 N.Y.5.2d
right to amend this Declaration so as to:

1990
Highland Park, 113 NJ Super 219). Nor does the mere change in the type of

rming use (see
make non-material changes; ounership result in the destruction of a ;a:igizgiigéz? ngEEDSEQZG 737 [Flal;
satisfy the requirements of any City of Miami Beach v arlen King CDlFf* Cunn? ! chapel Hill' 53 NC App 543).
government, governmental agency or Graham Ct. AssOC. v TOWN Council of Town feq that the Ennversion of ownership
Mortgagee; accordingly, Special Term correctly CD!:-C]-‘:_Diﬂ to a condominium farm is not
reloate boundary lines between the of the subject property from a;carpurahE toun Of Southold, provided the
Common Areas and any unit or |units, viglative of the zoning ordinance of t_ES unchanQEG- Mangang, J.P., Bibbons,
provided however, that such relocation ' praperty's present use as a mntel‘.:.s _{r‘emaln -hang
does not materially and adversely affect Bracken and Nighoff, JJ., concur,. . 2
any Owner other than Declarant and that — g ’
such relocation does not violate Sections
10b and 10g of this beclaration and that
such relocation |is reflected in an
approved site plan of all or any part of
the development/property.

Mr. Spaulding A. Goetze, Sr.
PHASE TWO '- President, Greenspring Valley Assoc., Inc.
) 3900 E. Monument Street
- E Bpaltimore, Maryland 21205
Aug. 24, 1988 Special Hearing Petition Filed , . o ¢ ial Hearing
Nov. 9, 1988 Hearing Before Dep. Zoning Commr. _ RE: Et;?éizznigiing olal Hea Y 1150° og t]u? c/% ot Falls Road
Nov, 25, 1988 Deputy People's Counsel Comments gth Election District - 3rd Counc%lmamc District
e Fecplers Counsel's Comments Emerson Farms and Company - Petitioner
Case No. 89-171-SPH

SDXIN SIXIT S

HA R
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Dear Mr. Goetze:

. - ' : - i ' e 5 Sl et Dec. 16, 1988 Dep. Commr.'s Letter Re: Reopening In response to your letter dated November 30, 1990 regarding the
Also enclosed is a Lexis copy of a New York case to which T T Tt R S e a T S TR Hearing above-capt ionéd matter, the following comments are offered.
Ms. Friedman referred, North Fork Motel, Inc., v. Grigonis, 93 e e e e IR ' e e o : : Mar. 3, 1989 Nolan letter Re: Joint Postponement of ve-cap ' .
A.D. 24 B883; 461 N.Y.S5. 24 414 (1983). 1In that case, the Court LT e e e e O : ; Hearing : Please be advised that the Zoning Office will b?'}{app¥0:‘0 [1[:‘?112
determined that a mere change in the type of ownership to a Lo T SN et D T e P Ve . ntation contained in the case file .
condominium form does not result in the destruction of a valid ST S T e DT T e 1989-1990 Conferences Re: Condo Documents copies of any and at;'efzcm:i a copying fee for each piece of documentation
existing nonconforming use, citing Miami Beach v, Arlen King - ' June 20, 1990 Status Conf. with Dep. Zoning Comm. matter; however, h as the case file contains numerous letters and
Cole Condominium_Assog, 302 So. 24 777 (Fla.); and Graham Ct, g July 24, 1990 Status Conf. with Dep. Zoning Comm, required. In as muc to the case, it is suggested that you or someone from
Assoc, v, Town of Chapel Hill, 53 NC App. 543. : ' | Sept. 26, 1990 Conf. at People's Counsel's Office with documents f‘eiﬁff'ﬁome into the office to review the case file to deter-

) - Mr. R. Moore et. al. your organiza
You had indicated that it would not be necessary to file a

e d ent required.
] Jan. 7, 1991 Continuation of Zoning Hearing v mine the type, number and cost of each docum R
hearing memorandum. Nevertheless, if there is any additional

information which you desire, please let me know.

8 if you have any further questions on the subject, please feel

F i -3391.

.. S¢-/7/- S PH ' . free to contact the Development Control Section at 887

We wish to thank you and People‘'s Counsel for assisting us TE OF _ 3

. . Very truly yours,
with this important matter which will serve to promote the ZONING CEPARTMENT OF BALTIMORE COUNTY
preservation of these historic Greenspring Valley buildings. Towsen, Maryland

: ‘ |~ ; s
Very truly yours, : , J. ROBERT HAINES
M-Q—IW _;:'. m___é_):zzé.:.-- " ) ST Zoning Commissiones
Stephen J. Nolan : Posted for: --—o- Jy’%’“‘ %&y%
SJN/mao 2

1L£; for Baltimore County
Petitioner: __ L2l ons {?atnuh angd,fz%mﬁQ_ 2

enclosure ;%5__ %g__. "'%‘; %Zé_’(},‘ f?é/: 7‘5/{:\5_ c.. b _g/z ﬁ// Talle (...

Location of property:_.<

CC: Phyllis Friedman

[
People’'s Counsel Location of m_ﬁ} -.e.ﬁ@.%ﬁzéﬂ; --.7?.

Z%L@Zz‘aéﬂééz. bonll ...

-

Mr. Richard A. Moore

prpp— e L L

. ()
] y ) : 20 798¢
Posted by _/_'gléf : ‘é&ﬂ —mee—— Date of Mm-%@ﬂﬂbﬂ“—’ VLY

Funber of Signst /
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- m gssotiﬂtiﬁn R (301) 887-3353 T . ROBERT §. GLUSHAKOW SuITE 700, CourRt TOWERS 1e40-1908m)
Greenspring Failep : : - . . D O HEN M. SCHENNING 210 WEST PENNSYLVANIA AVENUE RALPH E. DEITZ
L I 811 7]

ncovporated I J. Robert Hai ' : e ;
Bncorpor R Zoom:(}omm ; e ROBERT E CAHILL. JR. TowsoN, MARYLAND 21204-5340

November 19, 1990 Notice Mailed to the following parties: LOUIS G. CLOSE, iIi ‘
E. BRUCE JONES™ {301) B23-7800 WRI;::‘S.—DIRTEE%'BDIAL

L

KERA |, KOSTUN
GREGORY J. JONES TELEFAX: (3C1) 2986-27853

’ :.. November 19, 1990 G o Co . ’ *ALED ADMITTED IN D. C. September 26 ’ 1990
4 3 Co +ALEO ADMITTED [N NEW JERSKY

November 30, 1990 .

John W. Beckley, Esq., President/Stevenson-Brooklandville Improvement BY HAND DELIVERY

Association, Inc./Stevenson, Maryland 21153.
The Honorable Ann M. Nastarowicz

: Eugene F. Raphel P.E./205 Courtland Avenue/Towson, Maryland 21204. ‘ Deputy Zoning Commissioner

Mr. J. Robert Haines . : .
7oning Comnissioner/Balto. County ST NOTICE OF CONTINUANCE , Office of Planning and Zoning
A i in S N Richard A. Moore/Emerson Farms and Company/P. O. Box 193/Phoenix, County Office Building
Office of Planning & Zoning . : _

- MDD 21204 Lo . Maryland 21131. ' 111 West Chesapeake Avenue
Towsun, | . : Towson, Maryland 21204
\ Mr. Haines: . J. M. Dryden Hall, Jr., Esq./Emerson Farms and Company/c/o Suite
Dear Hr- Lo 1212/Ten East Baltimore Street/Baltimore, Maryland 21202. : RE: Emerson Farms, Case No. 89-171-SPH

. - -SPH. - N .
This letter is in reference to Notice of Continuance, Case #89-171-5 S CASE NUMBER: 89-171-SPH R in ion of Hearin

{(copy enclosed)

John J. Dillon, Jr./OPZ/M.S. 3402.
. ining to this s - Dear Deputy Commissioner Nastarowicz:
case or vevien. 1w 14 apprecis avaﬂat?l?’ "ane goon as PETITIONER: Emerson Farms and Company . Valleys Planning Council/212 Washington Avenue/Towson, Maryland 21204.
E;se y?‘gr our review. I would appreciate receiving same as ‘ “
*

: This letter shall serve to advise you that a meeting was
A. Douglas McComas/Falls Road Community Association/Box : held this morning with Ms. Friedman, Mr. Moore, Mr. Raphel, Mr.

possible. . I I remain . LOCATION: NS Greenspring Valley Road, 1150' W ¢/l Falls Road . 555/Brooklandville, Maryland 21022. : Glushakow, and myself regarding the issues detailed in Ms.
tative of the Greenspring valley Association, IncC., » -  . - Friec?Eman's letter. of August 24, 1990. Please be advised that
. N W. James Howard/Greenspring Avenue/Stevenson, Maryland 21153. : the issue regarding the transfer of the 7 acre tract has been

Yours very truly, - ' : resolved in that it will remain with the Emerson Farm units so

e HEARING OF THE ABOVE MATTER WILL CONTINUE ON Tom Greene/W.C. Pinkard & Company/606 Kenilworth Avenue/Towson _ as to support the non-conforming residential uses on the

GREENSPRING VALLEY ASSOC., INC. - 9:30 a.m. HONDAY, JANUARY 7, 1991 at e Maryland 2{204_ mpany/ / ’ property. All parties agreed this morning that the open issues

. : : are now resolved and that the matter is ripe for a completion

of the hearing process.

As represen

,”' - ( s - N
i o _v/jf‘" . THIS CONTINUED HEARING WILL TAKE PLACE IN ROCM 106 OF THE COUN o Loni Ingraham/Towson Times/409 Washington Avenue/Towson, Maryland
A7 ST - : R 21204

Accordingly, I would respectfully request that a hearing
be scheduled at the earliest possible convenience so that we
may supply you with the additional evidence to support the
non-conforming use and hopefully bring this matter to a

Phyllis C. Friedman, Esq./People's Counsel for Baltimore County/MS successgul conclusion_ for the benefit of these historic
1310. properties, the community, and the owner.

. . . ﬂ%z? , Thank you for your kind assistance.
P.S. Please forward the above to: Mr. Spauiding A, Goetze, Sr ' %' - %"néﬁ_ - R N

reet
3900 E. Monument St Very truly yours,

Baltimore, MD 21205 : . e o - |
jeele - ' J. ROBERT HAINES B :
. V | : /_/_'%*0 /‘/“‘4”"’

Spaulding A. Goetze, Sr. ' OFFICE BUILDING , 111 W. Chesapeake Avenue, Towson, Mai'yland 21204. s
President ) Stephen J. Nolan, Esq./Nolan, Plumhoff & Williams/700 Court

Towers/210 W. Pennsylvania Avenue/Towsan, Maryland 21204-5340.

Zoning Commissioner L
Baltimore County, Maryland - Stephen J. Nol
. phe . Nolan

SIN/caw

cc: Phyllis Cole Friedman, Esquire
Gwenn Stephens, Hearing Administrator
Mr. Richard A. Moore
Mr. Eugene F. Raphel

PO BOX304/‘-‘TEVENSON,MARYLANDZIISLOZU | I : By way of a copy of this letter to Ms. Stephens, 1 am
' : . ; requesting that she schedule this matter.

Formerty: Stevensom-Brooklanduille Improvernent Asseciation, inc.

NEWTON A. WILLIAMS
WILLIAM M. HESSON, JR® Law OFfices
THOMAS 4. RENNER J. EARLE PLUMHOFF

Ealtm{nrf (!Immty, marglanh WILLIAM P, ENGLEHART, UR. NOoLAN. PLUMHOFF & WILLIAMS (In40-1988) " NEWTON A WILLIAMS Law OFe1cES
. J. EARLE PLUMHOFF

STEPHEN 4. NOLAN®
PEOPLE’S COUNSEL __ :ggg:; E. CAHILL, SR, CHARTERED JAMES D. NOLAN : . f,_'.‘c‘,';n"s' ":', :Eii%’; IR aEwW (1540-1988)
‘ t. HANLEY. JR. SUITE 700, COURT TOWERS /RETIRED. 1980) Ms. Ann M, Nastarowicz WILLIAM B ENGLEMART. JR. Noran, PLUMHOFEF ILLIAMS

ROOM 304, COUNTY OFFICE BUILDING I SOBERT S. GLUSHAKOW
. . STERPHEN M. SCHENNING 210 WEST PENNSY OF COUNSEL August 15, 1990 STEPHEN J. NOLAN® CHARTERED JAMES D. NOLAN
NN LVANIA AVENUE ROBERT E. CAHILL. SR. {RETIRED. 1880}

111 WEST CHESAPEAKE AVENUE e DOUGLAS L. BURGESS RALPH E. DEITZ . Page Two ROBERT L. HANLEY. JR. SuiITE 700, CourT TOWERS

TOWSON, MARYLAND 21204 R ROBERT E. CAHILL, JR, TOWSON, MARYLAND 21204-5340 ROBERT 5. GLUSHAKOW
. LOUIS G. CLOSE, IIT 9026 LiBERTY RoAD : STEPHEN M. SCHENNING 210 WEST PENNSYLVANIA AVENUE n,e.f::o;.nts;t-l:-wz

887 -aag 2183 E. BRUCE JONES" {(301) 823-7800 RANDALLSTOWN, MARYLAND 21133 : AS L.BUR
GREGORY 3 JONES TELEFAX: (301 296-2768 301 s22-212i ‘ I will be happy to make arrangements to schedule the . ggg.%ési%‘*;é%?‘i TOwSON. MARYLAND 21204-5340 9026 LIBERTY ROAD
PHYLLIS COLE FRIEDMAN s ALSO ADMITTED IN D. C. WRITER'S DIRECT DIAL conference call at a mutually convenient time. : o RuCE SovELn RANDALL{SJT;JJM;JQ;\;;TND anu33
J . TALSO ADMITTED IN NEW JERSEY 823 /852 : KERA 1. KOSTUN TELEFAX: [30)] 208-2765 ,
Fropet August 15, 1990 In closing, I want to achaowledge your kind assistance and WRITER'S DIRECT DIAL
- _ the assistance of People's Counsel in attempting to finalize mALSO ADMITTED IN NEW JERSEY _ - 7853
August 24, 1990 AND DELIVERY = this case. We believe that these historic properties are an June 6, 1990
- HAND DELIVERY important resource for this area of Baltimore County, and Mr.
| MsS. Ann M. Nastarowi : m———— Moore has to date expended considerable amounts of time and 1
The Honorable De. bty 2 " . ca owicz FRIC RS I IR AR SR . money in the interest of their preservation. Nevertheless, our HAND DELIVERY
Ann M. Nastarowicz ff,"; gal‘t"?mg gmnussmner D3/ ATRRNT client is most eager to conclude and resolve this zoning case _
Deputy Zoning Commissioner Offi fn;clvre county . 2|1, along the basis which existed prior to the July 24 meeting so Honorable Ann M. Nastarowicz
Office of Planning & Zoning . ~ce ol rlanning and Zoning = that the status of these historic residences may be confirmed. : Deputy Zoning Commissioner
o County Office Building T TR0 for Baltimore County

County Office Building
: Towson, Maryland 21204 i tftuly yours, ' County Office Building

Towson, Maryland 21204 o iy e I
. AP IR T Towson, Maryland 21204
RE: FEmerson Farms, Case No, 89-171-SPH i RE: Emerson Farms/Case No. 89-171-SPH B ey N B9-171-SPH
e . - // 7 Re: Case No.: 89-171-

(301) 823-7800

Dear Deputy Commissioner Nastarowicz: Petition for Special Hearing

Dear Deputy Zoning Commissioner Néstarowicz:
Petitioner; m n Farm n

I have conferred with m 11 mm
. . ' . Yy colleagque Robert Glushakow .
like tz 53?52“38 concenon Nglatr: S %etter of hugust 13, 1590, T would regarding the substance of the meeting whi:':h was held in gui‘ SaN/eaw Dear Commissioner Nastarowicz:
Paul's Sebool th°;‘°§m i‘i to ‘; eti‘lai rac'i:dA can be transferred to St. office on July 24, 1990, when I was on vacation., As you v{ill . Enclosure .
au c . i . "
inasmuch as th:espgciainzxczp:?ons;or tlli;o:chsoi gzzgaﬂzﬁerguﬁz%zﬁz;i D recall, both. Ms., Friedman and Mr. Zimmerman were in attendance | Fihore was 3 Jeint request for the contimuation Of the
¥ 3 at that meeting. - cc: Robert S. Glushakow, Esquire : 1988, there was a joint request for the continuation of the

for construction. . .
[ I have discussed with lient the i Phyllis Friedman, Esquire balance of the hearing made by this att}?réley and 1Pleopl];e s
With regard to th £ R my clien e 1ssue pertaining to Richard A. Moore, President Counsel. Although the continued hearing had originally been
25 to how ;:gh T atiaggzg°‘t10°:l“1’~:“§l;‘:;eész‘;zéoﬁoiﬁz; E:ethi 3“5221011 the transfer of Tract A to St. Paul's School, and Ig am o (both with enclosure) scheduled for March 3, 1989, we wrote to you at that time and
with you that we need additional testimony. Ak - al.‘tlﬂi‘o“zed to represent to you that the transfer of Tract A . requested a postponement in view of the fact that the parties
S :llle geengftt lfo_ dens;lty. This will enable my client to support were continuing to explore a possible resolution of certain

After Mr. Nolan arranges for the documentary evidence supporting the s convey Trac¥ A 2; Sg.epafxel.sﬁii?lgtil anunzats, _tand yet eventually open issues by means of a condominium regime for the property.
no?conformingfuse, I would like to have the opportunity to review that Y density. 5 Since that time my partner Robert Glushakow has met

or to th . . : . in . O,

pPT any further meeting dond Wlé’.h respect to the requested title examination, copies of with Mrs. Friedman a;nd they have made substantial progress
eeds for the past sixty (60) years will be obtained, and toward finalizing the condominium documents. Nevertheless, we

Sincerely yours, arrangements will be made to have the property platted for ‘ O I b Pt eial te fall partgies concc;?}ig ;g
you would kindly schedule a status conference in your offl

. . purposes of establishing boundary lines for the . -

gga . ﬂ L ) - subject : .
gl N property. : .. that we can determine how we need to proceed from this point in
. order to complete the zoning hearing process.

Phy11Ys Cole Friedman However, I was quite disappoi
S _ ] . ppointed to lear .
People’s Counsel for Baltimore County require additional testimony regarding the non—go:fh::miﬁgu u[sn:lsr ' I greatly
. Steshen 1. Huis . of these residential units. It was always our understanding S request.
cc: Stephen J. Nolan, Esquire Ehatb ther;a, would be no additional "use testimony"™ which needed ‘
© be submitted on this issue, and I thou i
] A . ght that this was very pruly yours,
PCF:sh TNCax . o copflrmed with you on qt least two (2) separate occasions., -’ /%,b..—/
: _ This was never discussed in our June 20, 1989 meeting, and I am B J
enclosing a copy of your letter of December 16, 1988 which Stephen J. Nolan
confirms this point. (copy enclosed)

AUC 27 oo
1950 I would appreciate an opportunity to discuss this BN
. . particular aspect of the i Bt . . .
S ~ 7_ ] - case with you by conference call s “t Moopie’s Counsel for Balti
‘ibﬂ.i Q‘FICE perticular aspect of the , - People's Counsel for Baltimore County

appreciate your kind consideration of this

SJN/mao

Mr. Richard A. Moore ]
J.M. Dryden Hall, Jr., Esquire
Robert 5. Glushakow, Esquire




Baltimore County ] . : - RBaltimore County
Zoning Commissioner ' . Zoning Commissioner
Office of Planning & Zoning : : - Office of Flanning & Zoning
Towson, Maryland 21204 : the Valleys Planning Council, and A. Douglas McComas, Executive Director B Towson, Maryland 21204
494233 687-3353 of the Falls Road Community Association as they did appear as interested ' (301) 8873353
J. Robert Haines . parties at the original hearing. The hearing date will be selected at _ J. Robert Haines
Zoning Cotnmissioner December 16, 1988 : their convenience as well if they are interested in attending. : Zoning Commissioner
’

Thank you for your assistance in this matter.
Stephen J. Nolan, Esquire ' _ . o
. : J 22, 1989 ‘ S : ,
Nolan, Plumhoff & Williams - : Very truly yours, une - BV A
300 E. Joppa Road, Suite 1105 - : . ‘ Wi S o ‘ B L o : ,
Towson, Maryland 21204 s ) : &-HNWLUM-‘ o et s e e e e :
Dennis F B Stephen J. Nolan, Esq. Dennis F. Ras : e 3 _ , : e ‘ / o ; "'2> D - :

. . nnis F. Rasmussen l, ANN M. NASTAROWICZ NOland Pluthff & Williams nnis r. mussgn . '77 . . :1 / o . ‘ » ) . @ P t- . A
Phyllls'Freedman, Esquire County Executive Deputy Zoning Commissioner 1105 H;mpton Plaza County Executiva e e e e A 5‘( e e Ji’é“"""‘ . /'] O e /
Peter Zimmerman, Esquire . 3 '

i _ _oARes T : : AMN:bis for Baltimore County
People's Counsel for Baltimore County

_ Towson, Maryland 21204 J‘O'":‘/— o , 71_ | é H‘.‘L /?0/4'!5 (} | ’L /Z’AJ . .
Touson, Haryland 213 : ces : - ? s rle s (el ek T Jefre= ,

Lisa Keir, Executive Director { . % - - ' :
Towson, Maryland 21204 Valleys Planning Council, Box 5402, Towson, Md. 21235-5402 7 T T e (’dﬂ. e Q" . = e
' Re: Emerson Farms and Company - L : -
: alls Roa Road Community Associati . ille, Md. . B - ) .
(800 Greenspring Valley Road) . Falls Roa mrunity Association, Box 555, Brocoklandville, Md. 21022 S, }i Y / ( V&4 mJﬂeffL : b
8th Election District - 3rd Councilmanic District R , T e e T R
Emerson Farms & Company - Petitioners Gwendolyn Stephens e e Sé”e' - } “U/ .

Case No. B9-171-SPH Case File Dear Mr. Nolan:

. . Pursuant to your letter of March 3, 1989, postponement of the e i L
Dear Mr. Nolan, Mr. Freedman & Mr. Zinmerman: above matter was requested for a period of 45 - 60 days to allow the _ ?/f 7% | .
parties time in which to find resolutions of open issues. Y A4 .0"\ s ,I:g’

B U,

The purpose of this letter is to follow-up my telephone conversa-
tion with Ms. Freedman and Mr. Nolan on Friday, December 9, 1988 in which
we discussed rescheduling the above-captioned matter at a mutually conve-
nient date and time to further address the issues raised by Pecple's Coun-
sel in their letters dated November 25, 1988 and December 6, 1988.

Since that writing we have not heard from you. It is requested _ W& . SM o

T’ Moo 252t gl

that you advise this office of the present status of this matter.

Further, at such time the case is ready to be reheard, pleasg
contact this office for available dates in order that you may confirm
agreeable dates between the parties.

While generally I would not reschedule a hearing to permit addi-
tional evidence on matters raised by People's Counsel in a hearing they
did not attend, I indicated at the hearing I had some concerns about the
request and would review the file and determine if a 1legal memorandum
end/or additional testimony were required. It is my understanding the
parties prefer the iatter be rescheduled for oral arguments and limited
testimony, if deemed appropriate, rather than submitting written memoranda
at this time. Please be advised that it will not be necessary to present
any direct testimony regarding the issue of whether or not the houses have
been occupied continuously and without interruption since prior to 1945 as
the testimony presented at the hearing was sufficient on that issue.

Very truly yours,

As 1indicated, your offices will be contacted to verify the date
and time chesen are convenient for you prior to the hearing being set.
Further, contact will be made with both Lisa Keir, Executive Director of

Law OFFICES

J. EARLE PLUMHOFF . . . '

L0t IAM M. HESSON, JR.* CHARTERED (940 1988) y Zoning Commissioner Notice of Hearing

" THOMAS J. RENNER E > . !
WILLIAM P. ENGLEHART, JR, SUITE OB, HAMPTON PLaza JAMES D. NOLAN : Office of Planning & Zoning : fmerson Farms and Company
STEPHEN J. NOLAN®

-3353 ADDRESS
ROBERT L. HANLEY, JR 300 EasT Joeprpa RoAD {(RETIRED, 1980} N TDWSOD, M Iaﬂd21204 Emerson Farms and o9 npe
ROBERT 5 GLUSHAKOW 494

NAME
| ‘§z‘/ ] An/ SH s o
STEPMEN M. SCHENNING TOWSON, MARYLAND 21204-3095 e o oET2 ¥ | iE#tenl  \J A/ 0L S 200 €. Xffa )
DOUGLAS L. BURGESS

Y
LOU!S G. CLOSE, I (304 823-7800 2026 LIBERTY RoaD - J. Robert Haines
ROBERT C. BANNIETTISO TELEFAX: (301) 296-2765

O/
| ‘ swSeN  2ir1a0Y
RANDALLSTOWN, MARYLAND 21133 Zoning Commissioner .
MuEpadivieri bt (301 sz2-2i2i ' S— Stephen J. Nolan, Esq.

: ¥ ey e Phyllis Friedman/Peter Zimmesmai . Mms 2206
*ALSO ADMITTED IN D. €. March 3, 1989

. , ’
. gt - . g # o Py v oyl j
it '. ) e Lhris ,é«;/-’wﬂfﬂ . F7 mﬁ LIPEE B, (it A I A S, 24117
CADMITTED TO TEXAS BAR ONLY _ i - John J. 0illen , M5 3402

A

‘ w3 : 1;1':I Jame; ngard U v, M‘/Gﬂe__ /g, ﬁa]{ ',‘Z’/ ﬂ/}ﬁg};&x’ Mcf .;-//j/
l"‘“\f'::'l"“"‘_?—j"_:m A '3 l} ; omas - reene :
,2,1".5 ';“‘/ g:’j@ ' R
S
DAY

2 N . PLEASE_PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
;l%;_mon A WILLIAMS NOLAN, PLCMHOFF & WILLIAMS Baltimore County : ‘

(5F B I A _ _ Richard A. Mour:l ; . % 4‘ /MJ]&‘, %/6,‘ /?3 ?l‘ﬁ’ﬁﬂ.r’l'r, W ;/}3/
HAND DELIVERY cy iR e Y _ ' J. M, Dryden Hall, Jr. ' ) 7 P

. % | Dennis F. Rasmussen Loni Ingraham 'J -m%!)w‘ﬂw“ 4& ‘q26 ?d(mdzbm MY, 2izo4
The Honorable Ann M. Nastarowicz Y uAR 8 1389 - Councy Executive .

. .. . . A, D. McComas ¥
i Commissioner The Zoning Commissioner of Baltimore County, by authority of the Zoning Act :  Ked , j

D?g‘:tga?:‘;;gge County and Regulations of Baltimore County will hold a public hearing on the property : : Lise S Blrf ACt _Dllfd’fj _ﬁé%’ ﬂa 0 Jdd Z
i Buildin TR NEYY NTOEND identified herein in Room 106 of the County Office Building, located at 111 , |

ggzggi Olfdg::;?and 21202 Lt}nﬁﬂ‘d Uit W. Chesapeake Avenue in Towson, Maryland as follows: LON| (N6 RarAM

RE: Case No. 89-171-SPH . Petition for Speclial Hearing . :
Petition for Speal Hearing R CASE NUMBER: B89-171-SPH | A.D. NMelComas, E De FRCA PO, Pox S8 Foortarowe A022
Petitioner: Emerson Farms and COmpany NS Greenspring Valley Road, 1150' W of c/1 Falls Road : - » '

Bth Election Oistrict -~ 3rd Councilmanic

- £ . F Ramer Covriam _ Ave, Torwren
Petitioner(s): Emerson Farms and Company l : | ‘

Thi will confirm my brief telephone discussion with you HEARING SCHEDULED: FRIDAY, MARCH 3, 1988 at 9:30 a.m,

15 . .

yesterday afternoon concerning the postponsge‘r;i;s oijiItI:émley crzgxc}t;rsnézg

heari{lg in the above Cas?'-:hégﬂnggftpg;i???is Friedman. The reason Special Hearing: To approve and confirm the nonconforming use
oy thls. attorney and Peop ement is té enable the Petitioner and the status of the subject seven (7) historic dwellings, and approve
for.th15 reqUESted- pOStponel to continue to explore a possible and determine the owners' right to subdivide and separately
Office 'Of People’s oo i by means of a condominium regime for convey the existing residential units through the use of a home-
resolution of the open 1ss5ues by owners or condominium association in accordance with the attach-
the property. ed plat,

Goq LUASH fnfé?vdﬁ@ 2)20¢ Gmsau TlMEQ

Dear Commissioner Nastarowicz:

s t yet Dbeen reached,
Although a final settlement has no een ; ‘
substantialgprogress has been made and we will be submitting certain ‘ o o . .
~ inium documents for Ms. Friedman's review. In the event that this Petition is granted, a building permit may be issued
proposed condominliu within the thirty (30) day appeal period. The Zoning Commissioner will, however,
i hat this matter be continued for entertain any request for a stay of the issuance of said permit during this
Tl:lerefore' 5I tamsge%L;esstlngI tregret any inconvenience this late period for good cause shown., Such request must be in writing and received in
apptoxugr?\(tarelty rﬁay %ave cgus-ed you your office and the other this office by the date of the hearing set above or presented st the hearing.,
postpon ’

interested parties. /? /,ﬂ,/ ._5 /
p v, [l
{

’
S
Very truly yours, A P

&/‘ e " J. ROBERT HAINES

. Nolan Zoning Commissioner of
Stephen J Baltimore County

SIN/caw .
cc: Phyllis C. Friedman, Esquire
People's Counsel for Baltimore County
Mr. Jack Dillon )
Office of Planning and Zoning
Ms. Lisa Kier, Executive Director
Valleys Planning Council, Inc.
Mr. Richard A. Moore ]
J. M. Dryden Hall, Jr., Esquire




Baltimore County l"
Office of Planning & Zoning
Towson, Maryland 21204
494-3211

P. David Fields
Director

Dennis F. Rasmussen

County Executive

November 4, 1983

Ms. Nancy DiSanto-Stefano
Gaylord Brooks

P.0. Box 193

Pheenix, MD 21131

Dear Ms. DiSanto-Stefana:

Per your requeat, I am enclosing a copy of the National Register site
description of the "Brooklandwood Tenant Houses." These houses wers posted as
required in Sec. 22-150(b) of the County Code, 1978. Following a 45-day notice
period, the Landmarks Preservation Commission met on September 8, 1988, and voted
to add the structures to the Baltimore County Preliminary Landmarks List.

Sincerely,

ohn W. McGrain, Executive Secretary
Landmarks Preservation Commission

JWM/sf

Enclasure: N.R. form

the valleys Planning Councij
il, and A, Douglas McComas, Exec i
: and utiv
of the Falls Road Community Association as they did apéear as gn?éizgtzg

parties at the original hearin i
: ] g . The hearing date wi
their convenience as well if they are interested in atten;iigbe selected at

Thank you for Your assistance in this matter.

Very truly yours,

!
({!’-—-— i-uN‘.u‘L‘uagj;c..

ANN M, NASTAROWICZ 5
AMN:bis Deputy Zoning Commissioner
for Baltimore County
cc: Lisa Keir, Executive Director

Yalleys Planning Council, Box 5402, Towson, Md. 21285-5402
i:lgouglas McComas, Executive Director
dils Road Community Association, Box 855, Brooklandville, Md 21022
wendolyn Stephens
Case ¥File

BALTIMORE COUNTY LANDMARKS FRESERVATION COMMISSION
PRELIMINARY LANDMARKS LIST - 30. a3
(Sixth Series)

The Baltimore County Landwarks Preservation Commission was authorized by

the Commission was
ty Council in 1976 and the 33rd public hearing of
Eggdc:znsgptegber 8, 1988, The following structures were named to the Preliminary

Landmarks List:

Bosley United Methodist Church and cemeteries
14801 Thornton Mill Road, Sparks

Valley Brook Ferm, and vista from SE facade to wheel house and pond
16620 Wesley Chapel Road, Monkton

Brooklandville Tenant Houses, Nos. 1,2,3
800 Green Spring Valley Road, Brooklandvill

As required by the Landmarks Preservaticn act:

1 Landmarks

"Copies of the Preliminary Landmarks List and the Final

ngg :hall be available for public inspection in the Department

of Permits and Licenses, the Office of Planning and Zoning, the
ltimore County Public Library and in the Office of the

Commission.”

d

--Baltimore County Code 1978, title "Planning, Zoning an
Subdivision Control™ under new Article VI, "Historical and
Architectural Preservation." Section 22-150 (e}.

11/4/88

Case No. 89-171-SPH

Mr. Eugene F. Raphel, L.S.
205 Courtland Avenue
Towscn, Maryland 21204

Land Surveyor and
Site Planner

Mr. Richard A. Moore
General Partner

Ererson Farms and Company
P.O. Box 193

Paper Mill Road

Phoenix, Maryland 21131

Petitioner and
Preservationist

J. M. Dryden Hall, Jr., Esquire
Emerson Farms and Company

c/0 Suite 1212

Ten East Baltimore Street
Baltimore, Maryland 21202

Petitioner

Mr. John J. Dillon, Jr.
f2lanner

Office of Planning and Zoning
4th Floor

County Courts Building

401 Bosley Avenue

Towson, Maryland 21204

Ms. Lisa Kier

Executive Director
Valleys Planning Council
212 Washington Avenue
Towson, Maryland 21204

Mr. A. Douglas McComas

Executive Director

Falls Road Community Association
Box 555

Brooklandville, Maryland 21022

Mr. James Howard
Greenspring Avenue
Stevenson, Maryland 21153

Mr. Tom Greene

W. C. Pinkard & Company
606 Kenilworth Avenue
Towson, Maryland 21204

Mrs. Anne Deford

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TQ: Gwendolyn Stephens DATE: December 14, 1988
Docket Clerk

FROM: Ann M. Nastarowicz quub
Deputy Zoning Cormissicner’

SUBJECT: Petition for Special Hearing
N/S Greenspring Valley Road, 1150' W of the ¢/l of Falls Road
(800 Greenspring Valley Road)
8th Election District - 3rd Councilmanic District
Emerson Farms & Company - Petitioners
Case No. 89-~171-SPH

In accordance with the attached correspondence, please schedule
the above-captioned matter for some time in February or March 1989 at a
time convenient to People'’s Counsel, Steve Nolan, Lisa Keir and A. BD.
McComas. In the event Mr. McComas or Ms. Keir are not interested in at-
tending the hearing, please make a note of that in the file and follow it

up in writing to them confirming that they are not interested in attending
the hearing.

If you have any questions on the subject, please do not hesitate
to see me.

By letter:

John W, Beckley, Esquire

President

Stevenson - Brooklandville
Improvement Association, Inc.

Stevenson, Maryland 21153

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

J. Robert Haines November 9, 1988

Datee oo i d e ——

Pat Keller, Deputy Director .‘? /3{,/

i Plarning and Zoning
proy_ Office of F:arming 2

The Office of Planning and Zoning is in support of the above
petition.

PK/sf

//’ .
’V;a}timom County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
4948%3X  es87-3353

J. Robert Haines
Zoning Commissioner

December 16, 1988

Stephen J. Nolan, Esquire
Nolan, Plumhoff & Williams
300 E. Joppa Road, Suite 1105
Towson, Maryland 21204

Dennis F. Rasmussen
County Executive

Phyllis Freedman, Esquire

Peter Zimmerman, Escquire

People's Counsel for Baltimore County
County Office k. lding

Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
N/S Greenspring Valley Road, 1150' W of the ¢/l of Falls Road
(800 Greenspring Valley Road)
8th Election District - 3rd Councilmanic District
Emerson Farms & Company - Petitioners
Case No. 89-171-SPH

Dear Mr. Nolan, Mr. Freedman & Mr. Zimmerman:

The purpose of this letter is to follow-up my telephone conversa-
tion with Ms. Freedman and Mr. Nolan on Friday, December 9, 1988 in which
we discussed rescheduling the above-captioned matter at a matually conve-
nient date and time to further address the issues raised by People's Coun-
sel in their letters dated November 25, 1988 and December 6, 1988.

While generally I would not reschedule a hearing toc permit addi-
tional evidence on matters raised by People's Counsel in a hearing they
did not attend, I indicated at the hearing I had some concerns about the
request and would review the file and determine if a legal memorandum
and/or additional testimony were required. It is my understanding the
parties prefer the matter be rescheduled for oral arguments and limited
testimony, if deemed appropriate, rather than submitting written memoranda
at this time. Please be advised that it will not be necessary to present
any direct testimony regarding the issue of whether or not the houses have
been occupied continuously and without interruption since prior to 1945 as
the testimony presented at the hearing was sufficient on that issue.

As indicated, your offices will be contacted to verify the date
and time chosen are convenient for you prior to the hearing being set,.
Further, contact will be made with both Lisa Keir, Executive Director of

STEVENSON-BROCKLANDVILLE
IMPROVEMENT ASSOCIATION, INC.
STEVENSON. MARYLAND 21183

L]

November 8, 1988

Honorable J. Robert Haines
zoning Commissioner for
Baltimore Countg1
County Office Building
Towson, Maryland 21204

Re: Emerson Farms Patition for Special Hearing
Case Number: 89-171-5FH

bDear Commissioner Haines:

It 18 my understanding that a hearing has been'scheduled in the
above case on Wadnesday, November 9, 1988 at 9:30 P.M.

t
nt of the Stevenson-Brocklandville Improvemen
::szzgztggnf Inc., I want to express our favorable support of the

ting

' uest for zoning epproval of its exis -

Eggizéﬁgg:mgngegse on this 2.6 acre pogtigntgf ;h:iig;ggi gzgigon
ty. The zoning approval whic e Pe

53§?595§§§f§ %ncrease the likelihood that the seven (7) historic

dwellings will be preserved for the future. .

the Baltimore County
itioner has added this property to

Eggdzzgks list and the relief socught should be c?nsistenttwitgnd
the spirit of preserving the Green Spring Valley's characte

rural natura.

hege comments. If you
ou for ur kind consideration of t
gzsgkaﬁy quast¥gns regarding this matter you can reach me at

(301) 547-1919 during the day.

Very truiy yours,

[ ACEEE

~"Johh W. Beckley

dws}pag

s g,

.

cc: Valleys Planning Council, 1nc.

. .‘i =9
Attn: Ms. Lisa Kelr aq ‘;'N?: W b
Stephen J. Nolan, Esquire P - hA )
< mre j;”
w -




-‘

i n Avenue ' Baltimore County
THE VALLEYS b0, o St0 G ming & Zoning cesent Zoung Commissioner
PLANNING COUNCIL, INC. ';(;)l\»\;;t;r;:ﬁhsd;;yland 21285-5402 o Towson, Maryland 21204 1 m | | Towson Mw]ﬂﬂ% o101 ng
o - S allevs Planning Council, Box 5402 , Towson, MD 21265-5402 s 881-3353
T v ~ — | . tive Director Fuurtobert Haines
' L o Eomounity Association, Box 555, Brooklandville, MD 21022 | December 16, 1968

Baltimore County

January 18, 1989

Stephen J. Nolan, Esquire
Nolan, Plumhoff & Williams
_ : 300 E. Joppa Road, Suite 1105
: Stephen J. Nolan, Esq. Phyllis Freedman, Esq. Dennis F. Rasmussen . 7 Towson, Maryland 21204
Yok} : Nolan, Plumhoff & Williams Peter Zimmerman, Esq. ] County Executive ) Dennis F. Rasmussen
January 3, 1989 3 300 E' Joppa Road, Suite 1105 People's Counsel For Baltimore County Phyllis Freedman, Esquire County Executive
Tgwso; Maryland ,21204 County Office Building _ Peter Zimmerman, Esquire
' Towson, Maryland 21204 _ . People's Counsel for Baltimore County
County Office Building
Ann M., Nastarowicz Towson, Maryland 21204
Deputy Zoning Commissioner |

25::): oéafﬁz:;ngl;gz Zoning petition for Special Hearing . RE: PETITION FOR SPECIAL HEARING
¥

N/S Greenpsring Valley Road, 1150' W of the c/l of Falls Road : ?/S Greenspring valliy Road, 1150' W of the ¢/l of Falls Road
: 800 Greenspring Valley Road)
800 Greenspring Valley Road}) | e
e T T éth Electiog Diztrict - 3rd Councilmanic K Bth Election District - 3rd Councilmanic District
& Company = Petitioners Emerson Fatms & Comeany - Derotiorers
Tkank you for sending me a copy of your letter to the attorneys Emerson FarTs ) g E | Enxson Farms & Con -
d in the Emerscn Farms case Case Number: 89-171-SP
concerne ) .

. Dear Mr. Nelan, Mr. Freedman & Mr. Zimmerman:

Since the rescheduled hearing would be for legal arguments, I do ‘

ot Ant e P L e e rtoE dnve oo thet T ca Zimmerson: . The purpose of this letter is to follow-up my telephone conversa-
. Nolan, Ms. Freedman, & Mr. e - p

appreciate your notifyirg me of the hearing date so that I can Dear Mr. Nolan, ’ _ | | ion wign T BATESER of this letter is to follow-up my slephone conversa-

plan te be present, we discussed rescheduling the above-captioned matter at a mutually conve-

Regarding scheduling the continued hearing of the above reference nient date and time to further address the issues raised by People's Coun-

hat we are locking at the dates of Xarth 2. 1 o | . sel in their letters dated November 25, 1988 and December 6 1988,
Cordially, matter, please be advised tha g ’ '

) March 3, 1989, and March 10, 1989. The starting time for the hearing will be
. 9:30 a ;. While generally I would not reschedule a hearing to permit addi-
s o - | . ' | ' tional evidence on matters raised by People's Counsel in a hearing they

please contact me immediately, advising which of the above dates will did not attend, I indicated at the hearing I had some concerns about the
Lisa S. Keir best fit into your schedule. , request and would review the file and determine if a legal memorandum
Fxecutive Director es ¢ val1 and/or additional testimony were required. It is my understanding the
is letter, it is requested that Lisa Keir of Valleys ‘ parties prefer the matter be rescheduled for oral arguments and limited
Planngﬁgcggzngiltgzg ~ Douélas MeComas of Falls Road Community Association testiwony, if deemed appropriate, ratper Fhan submitting written memoranda
oloase contact me if they have a problem with one of the above dates. | at thlg time. P%ease be advised that it will not be necessary to present
. any direct testimony regarding the issue of whether or not the houses have
Your anticipated cooperation is appreciated. 1 been occupied continuously and without interruption since prior to 1945 as
the testimony presented at the hearing was sufficient on that issue.

Yery truly yours,
As indicated, vyour offices will be contacted tao verify the date
and time chosen are convenient for you prior to the hearing being set.

Further, contact will be made with both Lisa Keir, Executive Director of

Baltimore County, Maryland
the Valleys Planning Courcil, and A. Douglas McComas, Executive Director

: : - ; ; R . ' PEOPLE'S COUNSEL
of the Falls Road Commnity Association as they did appear as interested S 4
. . . . = MARYLAND
parties at the original hearing. The hearing date will be selected at e . EALTIMORE COUNTY, . mmxsmwgﬂm
their convenience as well if they are interested in attending. A . EAKE
Y g . Inter-Office Correspondence TOWSON, MARYLAND 21204
Thank you for your assistance in this matter. ﬂ: f“ : 424-2188

' December 6, 1988
B . mber 14, 1988 The Honorable *
Very truly yours, e Gwendolyn Stephens DATE:  Dece ’ Ann M. Nastarowicz
R Docket Clerk Deputy Zoning Commissioner

!
L/":—-—-— ﬂu M\,w; 'L&.-’r)(d‘-( -

ANN M. NASTRROWICZ
Deputy Zoning Commissioner RN . ial Hearin cc: Stephen J. Nolan, Esquire
AMN:bjs for Baltimore County :f:7f BUBJECT: :?;iéizgnggziigegziley Road? 1150' W of the ¢/l of Falls Road The Honorable Michael J. McMahon, Esquire

DT 0G ring Valley Road) Ann M. Nastarowicz Lisa Keir, Executive Director,
ce: Lisa Keir, Executive Director S (800 Greensp > . ‘ i~ pistric Deputy Zoning Commissioner Valleys Planning Council
< j i - ilmanic District
Valleys Planning Council, Box 5402, Towson, Md. 21285-5402 a8th Elecglon D;BE;;:;ny Brget?tgzners County Office Bldg., First Floor Pat Keller, Deputy Director, OPZ
Emerson Farms - ‘

. ' Towson, Maryland 21204 Wallace S. Lippincott, Jr., OPZ
A. Douglas McComas, IZxecutive Director S Case No. 89-171-8SPH
Falls Road Community Association, Box 555, Brooklandville, Md. 21022 o RE: Emerson Farms & Co., Petitioner

. ﬂ Zoning Case No. 89-171-SPH
Gwepdolyn Stephens SR
L/gzéz File R please schedule Dear Mrs. Nastarowicz:

- ‘ |
SR FROM: Ann M. Nastarowicz LR SN ! Decenber 6. 1983
ot Deputy Zoning Commissioner

PCF:sh

In accordance with the attached correspondence,

i i in February or March 1989 at a
tin above—?aptlzgege°§?2?2r00£§:e1802395;meﬂéga§? r;isg Keir and A. D. This i1s a followup to the letter dated November 25, 1988 from this
time convenien .

i i in at- office regarding the above property. Since that time, we have obtained
McCogas. o Fhe S s tccémastzro¥s;hgilinaisengglzn;i;eszzglow it a copy of the plat and have reviewed carefully the proposed "Declaration
tending t?e.hearlng, please.ma_e ®tha th re not interested in attending of Covenants and Restrictions.” Based upon this review, it is clear that
up in writing to themAccnflrmlng that they & what Is requested here is nothing more nor less than a subdivision of
the hearing. R.C. 2 land in violation of th~ density regulations.

If you have any questions on the subject, please do not hesitate

Although a book could easily be written on the illegalities in this
to see me.

proposal, I would like to make the following brief remarks:

The plat itself contains language stating that it is a "PLAT TO
ACCOMPANY ZONING PETITION FOR: ... 2) THE RIGHT TO SUBDIVIDED{(ED) (Eig)
& CONVEY THE EXISTING DWELLING UNITS.” On the plat are property lines
drawn that include substantial amounts of ground. In addition, parking
appears that is not part of the historical use. The proposed "Declaration
of Covenants and Restrictions” does not create a condominium in accordance
with state law*nor does it create any other recognized unitary type of
estate in the total parcel such as a cooperative. These covenants do
not even provide for the maintenance of the common areas. In short, they
are nothing but thinly disguised subdivision restrictions.

I too appreciate the historical significance of these properties but
this proposal would sacrifice the Integrity of the R.C. zoning in Baltimore
County. If every tenant house, outbuilding, barn and other accessory
structure could be renovated, subdivided and sold, the R.C. regulations
would become a sham. There is a right way and a wrong way to achieve an
objective and, in this case, the Petitioners are definitely asking for
permission to proceed with the wrong way.

Sincerely yours,

Fhyllis Cole Friedman
*Md. Ann. Code Real Property People’s Counse’

Article, Sec. 11-101




Baltimore Cmumty, Maryland

Law OFFiCcES

PEOPLE'S COUNSEL ‘ . _ : T e T : . S e o . R J. EARLE PLUMHOFF NOLAN, PLUMHOFFr & WILLIAMS OF COUNSEL
AOOM 304, COUNTY OFFICE BUILDING - : . ' ' N R E ‘ . : . ‘ . NEWTON A. WILLIAMS CHARTRRED

| | . . ; el . WILLIAM M. HESSON, JR.* RALPH E. DEITZ

111 WEST CHESAPEAKE AVENUE . S THOMAS J. RENNER SUITEIIOS, HaMPTON PLAZA

TOWSON, MARYLAND 21204 ‘ ' ‘ TR TR A WILLIAM P. ENGLEHART, JR. 9026 LIBERTY ROAD

: STEPHEN J. NOLAN® a

887 tok2188 . The Honorable . s - ROBERT L. HARLEY. JR. OO East JorPra RoaD RANDALLSTOWN, MARYLAND 21133
' November 25, 1988 v - ROBERT S. GLUS HAKOW TOWSON, MARYLAND 21204-3012 Qou s2z-2121

Ann M. Nastarowicz - . : DOUGLAS L. BURGESS

: . - NONCONFORMING USES § 6.37 . LOUIS G. CLOSE, I (301) 823-7800
PHYLLIS COLE FRIEDMAN PETER MAX ZIMMERMAN Deputy Zoning Commissioner B T 1“_:35:‘; ‘i‘ ::gé‘;f“:’flso TELEFAX:{30) 296-2765%
Psopie‘s Counsal Daputy Paopie's Counsel

. -Lare ]
ss of the right d- as more flexible, are ordinances which permit change of a : e CALEO ADMITTED 1n O . {J@ 115—;‘%‘7}5 P
~ 3 }

. . = CADMITTED TO TEXAS BAR ONLY

- The Master Plan should also be considered. See the case of Charles ‘eached a contra P nonconforming use with approval of a board_of adjustment or : P -2
November 25, 1988 : M. Lott Property Subdivision, CBA-88-141, for consideration of Master i _ i other administrative body. Whe.re the cases disclose the text or - November 21, 1988 ) \1_;, A {38
Plan consistency of subdivision proposals on land zoned agricultural. ' * the general tenor of the regulation of change, they are collected : , ROV 23 1988 '

' - s i ion captions.! But the large number of . R
The Honorable HECEIVED ZON/NG /Q‘P:ICE ' I appreciate your consideration of these points as you review the 're restrictive class | s:sizrisp»ﬁ;?gﬁliii i‘:«;c:;‘;l Ei'?lll)er have not speciﬁcgally relied on gggult:_!;r gggg:;og;:;i ssioner
Deputy Zoning Conm DATE: 2 7 r fecord In this case. The decision here might have major implications f permissive, as well an ordinance, or, relying on one, have not indicated its specific County Office Building

Deputy Zoning CommiSSiDner for other properties around the north count . i . : . :
. y. Instead of withering away i ' dered togeth d ore general captions.® In First Floor
2 irst.. ’ for a nonconf nature, are consldered together under m g p i
County Office Bullding, FirstiFloor nonconforming tenant uses may breathe new 1life as anointed and publicly y,al:a\mll:]u»rme:-l ;akiﬂg , these sections, a flat prohibition of change of use is assumed, and . Towson, Maryland 21204

Towson, Maryland 21204 ' :
’ d approved developments. use of his property to ¥ the discussion is focused upon the criteria employed to deter-

] ice construction equip- \ . . B Re: Emerson Farms Petition for Special Hearing
RE: Emerson Farms & Co., Petitioner Very truly yours, fll remodel for use as a mine whether a change of use is sufficient to be regarded as such o Case No.: 89-171-SPH

Zoning Case No. 89-171-SPH gasoline station with- i within the meaning of the prohibition.

| ?Lﬁ,« /b(.a{ W a variance. Calcagni : . .
. _ 8 Zoning Bd. of Appeals, : ‘ o . .
Dear Mrs. Nastarowicz: | _ d 845, 392 NYS2d 86 i 5§ 6.37. Change in the kind or quality of use. . Dear Commissioner Nastarowicz:

Peter Max Zimmerman . . . .
Upon review of this file, the recent correspondence from Mr. Nolan, Deputy People® Under a zoning ordinance which proscribes change of use, one Followin h )
. . § ; e hearin
puty Feople’s Counsel Zoning Adjustment ac nonconforming use may not be substituted for another. The g t earing on November 9, 1988, I spoke with my

dated November 21, 1988, and the newspaper article in the Jeffersonian, 1 _ . . .
nonconforming use to - : ) ) . . clients, Emerson Farms and Company and Mr. Richard A. Moor
dated November 17, 1988, I must make these observations on the law of ' Enclosure se breeding farm, was application of this rule is not difficult where the new use is . concerning the status of tphaty vortion of - Tract :0 (e)é

nonconforming uses. ) ' substantial evidence; " totally unlike the old one. Where, for example, a doctor’s office | . Brooklandwood, which was pot part of the 2,602 acre site which

cc:  Stephen J. Nolam, Esquire - ;;nﬁgigg;’d‘,g;iﬁ’;f“gg was changed to a funeral home, the court found an unlawful . is the subject of our zoning request.

The law in Baltimore County under B.C.Z.R. 104.1, as in other poiitical Michael J. McMahon. Es :
. uire i s reached where a dance hall .
subdivisions in Maryland is very restrictive in its approach. Any change in Lisa Kelr, Executive Dgr A to continue the ]'llse change of use The same result‘was © d - In the interest £ larifyi

’ ector, :onforming use. Mullen , was converted to a restaurant,' a post office was changed to a eres o] claritying the status of Tract a,

use will terminate the nonconforming use. In addition, any abandonment for ' Valleys Planning Council . 557 SW2d 652 (1977, - ! : h it dult . Emerson Farms and Company would be willing, assuming favorabl
a period of a year will terminate the use, as will discontinuance. - Pat Reller, Director, OPZ cleaning establishment,® a restaurant was changed to an adu - action on its special hearing ¢ E b ¢ g ; able
: 2 TECROTy : bookstore,® a theatre was substituted for a restaurant,” a restau- = . g9 request, to record a confirmatory
Wallace S. Lippincott, Jr., OPZ t to continue a noncon- ' RO ) deed in the Land Records of Baltimore County with a metes and
There is, at the very least, a serious question as to whether subdivi- ‘ B cuse use is not lost by : rant was changed to a tavern® a rehabilitation center was | bounds description of the balance of Trost A and wibh oo
sion of this site, transformation from rental to separately owned units, . PMZssh 3 convert to an illegal . converted to a convent,” and a riding academy became a manu- L express restriction that it is being created without an
and accompanying renovation constitutes a legal change. In a relatively . use. McDonald v : i . . existing density. We would however like to includ a
recent decision, Judge Couch, then on the Court of Special Appeals, noted ?At]!::)eg;.:‘:itosggd 218 1. See, for example, § 6.44, infra. st. A c:atnge mt)f a nonﬁpr;{ormu:g reservation in thot Deed and on' any Site 'plan onich wensl s:at:

" - , - . restaurant to a tavern which serv N é ! L
:122: 2fczﬁzgial:?}l’i(t);cgzinzvfi:eéf"thflr; :Is ;:dz;l;?a(rlge;lilinﬁsici; :heH:EEear : uctural alterations are 2. See, for example, § 6.38, infra. liquor as well as food is a change S that the acknowledgement of a lack of existing density would
. . - L] - E 1

_ . . ich i hibited by a provision x not be deemed to be a waiver or restriction fut i
2 - 1an those necessary to 3. Kensington Realty Holding Corp. ‘”h}"h 1s pro on future rezoning
47 Md. App. 189, 200’3;2213é2‘)i 55h(1982). In ,]:i ggdersoril, A.m&f!ri;:laniLaw of ,uilding, & nonconform- v Jorsey City, 118 NJL 114, 191 A 787 which proseribes alr;j},r“ri‘.]l?angeg:gcipt to of that balance - of Tract A, so long as that rezoning is.
Zoning 3d, Section 6. ( 6), there 1s a goo scussion of the issue he building may be (1937), affd 119 NJL 338, 196 A 691. a conforming use, Phillips v Oriskany, 2 conferred some time in the future without any request being

of "change in the kind or quality of use."” It is enclosed. ' . 57 App Div 2d 110, 394 NYS2d 941 T
8 1 Y ‘ :‘;’t:f’hl;‘}‘fff"r“;"t’;?;’;ﬁ 4. Lyon v Deam, 324 Mass 607, 87 (1977, 4th Dept). . made by the owner. In otherwords, in the event that an

; . . increased density =zonin desi ti i i
i Wichi NE2d 849 (1949). ; g Signation is conferred on this
Separately, it should be noted that cessation of a use for the one Eétgg%fo‘; R , 9. Nonconforming use of a property . . property and neighboring properties as a result of
year period would, as a matter of law, constitute an abandonment. Thus, ' o ' 5. Simone v Peters, 135 NJL 495,53 a5 a rehabilitation center was a differ- comprehensive rezoning many years in the future, the owner does
!

A 1 wnship approved reno- A2d 315 (1947). t forming use from that of L A ;
if it 1s contemplate. that these premises will be vacant for that period sidential building for a convont though. Siructare. continued G not want to be barred from availing itself of that increased

of time during redevelopment, there cannot be a continuation of nonconform- B izinal nonconforming 6. Altpa, Inc. v North Huntingdon convent though structure continued zoning with respect to the balaace. ok Tract A even thowot oo
Ing use status. Moreover, even if it works out that any of the units are : 3 could change that use Township Zoning Hearing Bd, 67 Pa  F% W8 T BTl efore re- owner has no intention of seeking any such rezc;ning
vacant for that period of time, this would end the use for that unit as it under an ordinance Cmwlth 60, 445 A2d 1358 (1982), quired @ variance. Dearden v Detroit,

well as, arguably, the rest of the subdivision. See Canada's Tavern, Inc. inge to another use of 7. Thomas v Zoning Bd. of Appeals, 70 Mich App 163, 245 NW2d 700 As requested at the zoning hearing,

v. Town of Glen Echo, 260 Md. 206, 271 A.2d 664 (1970), Harford County v. '_ | }?Eiﬁlﬁ"s”‘}ff’@,ﬁ‘fiﬂ 72 11 App 3d 933.(123_111 Dec 277, 391 (1139976). revd 403 Mich 257, 269 NW2d a copy of a draft of the
McDonough, 74 Md. App. 119, 536 A.2d 724 (1988), 23 (1972) NE2d 540 (1973, 3d Disti ' Restrictions for Emerson Farms.

561

sit change to a use

LOPENG

I am enclosing herewith
Declaration of Covenants and
We respectfully request that

-

Ann Nastarowicsz

November 21, 1988 STEVENSON-BROOKLANDVILLE

Page 2 ‘f’{‘f{‘;‘}gg IMPROVEMENT ASSOCIATION, INC. PETITION FOR SPECTAL HEARING  : BEFORE THE ZONING COMMISSIONER

_ N/S Greenspring Valley Rd.,
STEVENSON., MARYLAND 21153 ; 1150 W of C/L Falls Rd., OF BALTIMORE COUNTY
8th Election Dist.; :

3 ‘
@E‘EWE . 3rd Councilmanic Dist.
TE ' | EMERSON FARMS AND COMPANY, : Case No. 89-171-SPH

!D-
* Petiti
.y 9 1988 etitioner

i i : TRICTIONS P
1nco:1:porated in the Zoning Order anrd shown on any site plan; COVENANTS AND RES -. November 8, 1988
namely:

. . LARA OF . ‘
only the language contained in Article Vv, Section 2 (a) be DEC TION i‘ S

Building Restrictions EMERSON FARMS é'

isti i Honorable J. Robert Haines : | ' trzozoposs
No existing dwelling may be removed § : 7 mc: | :rozorosots
hersin contaired rom any lot. Nothing Zoning Commissioner for ZON‘NG 0 __ L‘

shall prevent removal of portions of WVENANTS AND RESTRICTIONS made this
dwellings for the purpose of renovation and repair subject, THIS DECLARATION OF CO S Baltimore County ENTRY OF APPEARANCE

hereinafter .
however, to th-e provisions governing architectural review ' . day of '"1988' by Emerson fams fonesr 5 ggzggz o£§1cgaﬁ:ilgigg4
as contained in the Declaration of Restrictions to be called the "Declarant®. ’ i
recorded among the Land Records of Baltimore County.

Please enter the appearance of the Peoplie's Counsel in the above-

Re: E on Farms Petition £ Special Hearin
CmersN ba . 89—171?SPH0r P 9 . captioned matter. Notices should be sent of any hearing dates or other
If you have an ti 3 ase Number:
2Ny questions with regard to this matter, ALS
Please do not hesitate to contact me. Thank you for your kind RECIT.

S . ) edings in thi tt £ th limi
consideration of this request Dear Commissioner Haines: ) proceedings in s matter and of the passage of any preliminary or

i i ! the tract |
nt is the owner, in fee s:.m;_)le, of : ; |
s l (g) 1Tl;ﬁgne§}1arzhe ey Eleétion DLst et oL Phract A 5 It is my understanding that a hearing has been scheduled in the E final Order.
o Ceuney garyland formerly being a portion of Tract A . o g et 8 mearing bas been schedul - |
1 ’ B |

j /7 County, " he Land Plat Records of Baltimore _ ' : ¥
hgj,/g Han 'fBr°°kl§ndw§c{gerrgﬁgrgic}agm?g1"1:0 80, containing 2.602 acres more As President of the Stevenson-Brooklandville Improvement : ‘"]%,{{/fby /,_/ﬁ M,,,um
Stephen J. Nol couey nf land and'now sl'wwn on the Plat entitled Subdivision-. . Association, Inc., 1 want to express our favorable support of the -
? roenan o e ° t "A" Brooklandwood, (hereinafter referred to as the % Petitioner's request for zoning approval of its existing . Phyllis Cole Friedman
Part o3 Tr?:': h Plat is recorded among the Land Records of | non-conforming use on this 2.6 acre portion of the former Emerson People’s Counsel for Baltimore County .
Plat.: ), W lct in Liber , Folio . ) Farms property. The zoning approval which the Petitioner seeks -
Baltimore °°?m Y - . N ' .. will greatly increase the likelihood that the seven (7) historic ' 7
. (B) The Declarant, for the purposes of creating :ﬂg N dwellings will be preserved for the future. . ,//;{‘Z_ ///"L”LZ’“"“"
CC: Phyllis Friedman, Esquire ) intaining a general scheme of development and for _ p“t Max Zi 4
People's Council for Baltimore Count mal ti of the economic interest of the Declarant, desires The Petitioner has added this property to the Baltimore County . eter fax Zlmmerman
Lisa Kier Y it 1onf jd lots be subject to the covenants, conditlons , Landmarks 1list and the relief sought should be consistent with Deputy People’s Counsel
Executive Director, Valleys Planning Council R etrictions hereinafter set forth, for ~the benefit of the . the spirit of preserving the Green Spring Valley's character and moom 304, County Office Bullding
wr- Richard A. Moore ;gclgiinil and the future owners of all lots in the Development. : rural nature. _ -_ owson, Maryland
? .

Mr. Eugene ciden Hall ictions is to : Thank £ kind ideration of th ts. If N
r. Eugene Raphel the Covenants and Restriction _ a you for your nd consideration o ese comments. you ‘
() h The ﬁipog? tgg Subdivision, as hereafter defined, and N have any questions regarding this matter you can reach me at I HEREBY CERTIFY that on this 24th day of October, 1988, a copy
enhance the dud umY roperty value for the Declarant and future (301) 547-1919 during the day. '
to support maxim 'F[)'o pfurther these purposes, the Declarant and _ - of the foregolng Entry of Appearance was mailed to Stephen J. Nolan,
property owners. :

i individual right : Ve trul ours,
e e hi?eai?zﬁ deiénegafo};g: tgﬁes; faed here ané ‘7 Y C; _Z_D : Esquire, 300 E. Joppa Rd., Suite 1105, Towson, MD 21204, Attorney for
g:t;triggionsaggainglé ;?1; tiolation by means as provided herein oi /,5 s} .-
by appropriate legal proceedings. The Declarant has nd lega 7 é—v

bligation to enforce these Covenants and Rest

| a .
O g - : > . . L owner | ~ : /
has the riqht to retain leg Y JWB/p g : | . ‘ | ; )

y r
i i e ! : bz’(‘l/ ’/m,«f/ -
Covenants and Restrictions. cc: “Valleys Planning Council, Inc. J y/l 5 ;W

Attn: Ms., Lisa Keilr _ ' : - Peter Max Zimmerman
Stephen J. Nolan, Esquire T

SIN/mao

Enclosure

, ‘j Eetitioner.
rictions but may ] < Jo W. Beckley '. .
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Office of Planning ning s Baltimore County

Iowson, Maryland 21204 S . Zoning Commissioner
04-2353 e Office of Planning & Zoning
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WNOTE:

Emerson Farms and Company T , & . ' -J. Robert Haines

P. D. Box 913 - -
Paper Mill Road : L September 27, 1988
Phoenix, Maryland 21131

ATTN: MR. RICHARD A. MOGRE ' - | NOTICE OF HEARING

Ret Petition for Special Hearing
CASE NUMBER: 89-171-SPH

NS Greenspring Valley Road, 1150' U of c/1 Falls Road
8th Election Dicstrict - 3rd Councilmanic The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
Petitioner(s): Emerson Farms and Company o and Regulations of Baltimore County will hold a public hearing on the property
HEARING SCHEDULED: WED,,  NOVEMBER 9, 1988 at 9:30 a.m.® identified herein in Room 106 of the County Office Building, located at 111

‘ W. Chesapeake Avenue in Towson, Maryland as follows:

TABULATION
EA ZONING @ DP (LB:2acr)d B2 /08 A
Al OO (1 A Min LT AREA)

NG OF ALMDINTIA. LOTS FROPOSLD

GATIS ATES L IHCLUDES TOOT A" 1L, Aat
O~ COMMEICIAL LOT

MET LAEA ¥ 3AcT87 QESOETAL AREA §317% ag)

Adia N VALLSY 2D W OENNG
KO O ESORKTiAL LIS

ATEA IN PALLSY ADY WIDBNIKNG

Dennis F. Rasmussen
County Executive

“ Gentlemen: - ) Petition for Special Hearing
Please be advised that ,{/Ja é is due for zdverSsixsgogngopiﬁziﬂgaging. . : ﬁﬁrxﬁnggﬁlﬂ;ﬂm. 1150" U of /L Falls Road
e e Lo (5 thon ths brapery Fron th i & i Bt e - 5 i
it is posted by this office until the day of the hearing itself. HEARING SCHEOULED: WED., mVEFBE:pg,waB at 9:30 a.m.*

(S) (S) RETURNED

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST S

Y OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.
ON THE DAY OF IRk He AR, e e e —————

ON _THE DA

SURVEYOAS CEATIFLATION

ROAD)
lf“
4

v

Special Hearingt To approve and confirm the nonconforming use status of the subject seven

(7) historic dwellings, and approve and determine the ouners' right to subdivide and separately e e —

convey the existing residential units through the use of a homeowrers or condominium associa- ' - _ LEIDY

tion in accordance with the attached plat. ' ) 3 i : o , S1%93/193
: , . _ u.948

DOROTHY B,

trac’
1008

{(PrivaTe

Please make vour check payasble to Baltimore County, Maryland and bring

i i ien({s) and post{s) to the Zoning Office, County Office
L s e i1 Focee Mag land 217 minutes before

Building, Room 111, Towson : - 16 ‘ &y - . y : .
N et y ; & : _ ; _ . ] ‘
BALTIMORE COUNTY, MARYLAND No. 055040 post set(s), there L . : . A ( = o s ua!r'::j,
\CE OF FINANCE - REVENUE DIVISION sach set not Il:l tr_le event that this Petition is gr?nted. a bu1}d1ng permit may be issued . Ny ‘ ' : R
on:,-;:-.mous CASH RECEIPT S within the thirty (30) day appeal period. The Zoning Commissioner will, however, ; R :
IMISGE: ' o entertain any request for a stay of the issuance of said permit during this
R-01-615-000 ; period for good cause shown. Such request must be in writing and received in
3 : this office by the date of the hearing set above or presented at the hearing.

*NOTE

TROU R Se THE ML il S bl T O whe ot
T Bt s e S brirud SRy WY e el Pervor
SESULT Stip w fal Sl Y E MR TE RN S

T Wity DR RADE AN WENAW SPASGH sl K
T IR s MM oy WH Y SeERAE Of WEMBE
L Nl of spmEh W . A LSS

I . 2 AL , ‘ IF PHASE II OF THE SNOW

FROM; S A J. ROBERT HAINES EMERGENCY PLAN IS IN EFFECT

" IN BALTIMORE  COUNTY @Y

8:30 a.m. ON THE DATE OF

__Posting and Advert?s m9 : ot Me. Richard A. M THE ABOVE HEARING, SUCH

FoR: - - c St'phm ;‘ o °°E‘-‘ HEARING WILL BE POSTPONED
C ephen J, Nolan, Esq.

. LY A RGENCY PLAN IN EFFECT File AND TENTATIVELY RESCHEDULED

Br)leewaedicn ) | RESCHEDULED FOR THURSDAY, DECEMBER
: 22, 1988, PLEASE  TELEPHONE

h DOCKET  CLERK  {494-3391)
YCONFIRM NEW DATE. . 10 CONFIRM.

Zoning Commissioner of
Baltimore County

BROOKLANOVILLEY

ETHCE - o SR SRR T e NP L S S B P T T PPN e AR RENE e R 193.99 A

CERTIFICATE OF PUBLICATION _ | | | Ea— T S 4— - ' EQOGAR M. LUCA S i

R 21 IES)

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper printed
and published in Towson, Baltimore County, Md., appearing on |
”"“"@Mjﬂl&" 19-88 = .- I v Dis--ﬁg.z’ Kia
Posted for- .-_--«%mé..gé&ﬁzz

Petitioner: ---_-‘Zm&.m. | ‘ _
‘“’“"Wmﬂﬁ..- ' i e e T |
Lokt Rozd, U IR ot e /. S AR e e e EBICHARD A, moorg

Location of 5&7/2‘2&'4_ M , , . - _ . : A_ | SLleteeT DIST: Ratto. Co. MO,
W2 ?4"?: ¢ ‘ ) ' ( T A S R /"z 600"

Remarks:

O
A i o

- . -
- -
A
-—--—-------o-------
" e e
- ——

reeeeeeeeees Date of mm-@i@é&u&ﬁsz:ﬁ

———




BALTIMORE COUNTY DEPARTMENT OF ENVIRONMENTAL

PROTECTION AND RESOURCE MANAGEMENT , Zﬂ ?
o . é Date” . '
‘Zoning Commissioner o

: O0ffice of Planning and Zoning _ ‘ ' o R B s .
. _ g« County Office Byilding ' R . S A o 4
S i Towson, - Maryland 21204 _ R . Baltimore County
I ﬂunt o : e s T ‘ - - - = . - S i . - . A
g:iﬁﬁtﬁn? ofP{lbﬁc Works SR - ' Zoning Item #_Z/_-‘_, Zoning Advisory Committee Meeting of ;dﬁ'{ é ; /fff . B - Fire Department
. N S Y LI 4 R A
Bureau of Traffie Engineering | S R

. R -Pi:o'pe"rty Owner: _MM 6 : ' Towson, Maryland 21204:2586
Courts Building, Suite 405 : e OB

s L-- tion: Ny . _ _:. 3
Towson, Maryland 21204 | S ocation & pistrict & | T e septeber 12, 1968
494‘3554 R o F&ter Supply Sewage Disposal M ) ! . B . S Chiel

_ , " J. Robert Haines

: e . . r
€ . ) Prior to approval of Building Permit for construction, renovation and/or installation of equipment . Zoning Cd‘rl'niSSlC_)ne 4 Zoning
T for any existing or proposed food service facility, complete plans and gspecifications must be . ‘ .. Office of Planning amn 10!

1988 F ) submitted to the Flans Review Sectfon, Bureau of Regional Community Services, for finsl review. B . Baltimore County Office Building
October 11, 19 , pulmered to N i din

" Towson, MD 21204

R ) Prior to new imstallation/s of fuel buraing equipment, the owner shall contact the Bureau of Aif*
Dennis F. Rasmussen .~ Quality Management, 494-3775, to obtsin requirements for such installation/s before work begins.
v | ) A permic to comstruct from the Bureau of Alr Quality Management 1s required for such items sa
Mr. J. Robert Haines L] . spray palnt processes, underground gasoline storage tank/s (3,000 gallons or more) and any other
Zoning Commissioner

:W FICE - Sduipment or process which exhausts lato the atmosphere. Location: NS Greenspring Valley Road, 1150' W of ¢/l
County Office Bullding HECE‘VED Z?}\;‘/ F ) A permit to comstruct from the Bureau of Air Quality Menagement is required for any charbreilar °
Towson, MD 21204 DATE: /4 /4 . |

' ing Agenda: Meeting of 9/6/88
Operation which has a total cooking surface ares of five (3) aquare feet or more. o . ' _ Item No.: 81 Zoning Ag
/ © ) Prior to approval of 4 Bullding Permit Application for
B of new health cara factlitied, complets planm and
* area and type of equipment ta be used far the foo
Plans Review and Approval Section, Division of Eng
Herlth and Mental Mygiene for review and approval.

Re: Property Owner: Emerson Fams & Co.

of Falls Road

renovations ta existing or construction :
specifications of the building, food service - s

4 service operation must be submitted to the i Gentlemen: . ed by this
ineering and Maintenance, State Department. of rty has been survey k
equ enced property r
Pursuant to your request, the mfif:d withpan "x* are applicable and required

.:' ) Prior to any new construction or substantial alteration of public awimming pool, swading pool, RN Bureau and the camments below mar o final plans for the property.
Dear Mr. Haines: . bathhouse, saunas, whirlpools, hot tuba, water and sewerage facilities or other appurtenmances the

: . %) 3 . N to be corrected or incorporated in -
75 i perteining to health and safety; two (2) coples o Plans and specifications must be submicted . . and shall
‘ f Traffic Englneering has no comments for items number 69, ; ) o to the Baltimore County Department of Environmental Protection and Resource Manszgement for review i . bvdrants for the referenced property are requ ired i ecor
The Bureau o r & 85 ! _ o and approval, For more complete information, econtzct the Recreational Hygiene Sectlon, Bureau - : ) 1. Fire by i ls or feet along an approved road 1in & nt
76, 77, 18, 79, 82, 83, B4, . o S : of Reglonal Community Services, 494-3811. : . ‘ located at intervals Couﬁ't_y_Stan dards as published by the Departmen
' ) Prior to approval for a nursery school, owmer or applicant wmuet comply with all Baltimoras County - dance WJ..th Balt re
regulations. For more complete information, contact the Divislon of Materpal and Child Health. . of Public Works.
) If lubrication work and oil changes are performed at this locatton, .
elininacion of waste ofl must be in accordance with the State Departmen

) PFrior to razing of existing structure/s, petitioner must contact the Divigion of UWaste Management
st 434-3768, regarding removal and/or disposal of

| e iti hown at
Potentially hazardous materiala and solid wastes, ' The vehicle dead end condition s
) ' pﬂ - g Petitioner must contact the Bureau of Air Quality Management regarding removal of asbestos, 494=3775. oL . -
' -. . . - . . - .
2 \. : "{. ) Any abandoned underground storsge tacka containing gasoline, wsate 0ll, solvents, etc., muet have . g imun allowed Dy the Fire Department. ) T.2 lIELHSBBB I’AELQ |3
Michael 8. Flanigan g . the contents removed by a licensed hauler and tamk removed from the property or praperly backfilled. : EXCEEDS e max (: ’

) E TITLE GUARANTEE COMPANTY
Traffic Engineer Assoclate II . "Prior te removal or abandanment, owner must con\l:a./cv the Division of Waste Management at 494-3768. e ' Tla}b

rts of the dual Form)
» be ly with all applicable pa ; nd™sdual Form

} Soil percolation tests, have been » muat be 4 conducted, _¥ I The site shall made to camply begirming of operation.
{ ) The results are valid until :

. : or
. . L Fire Prevention Code prior to occupancy
( ) Soil . percolation test resultas have expired. Petitioner should contact the Division of S
: / Water and Sewer to determine wherher additional tests are required :
(V)

The buildings
Where water wells are to be used us a source of water supply, a well meeting the minimum Baltimore . camply with all applicable req 101
County Standards must be drilled, . B tection Association Standarc No.
) In accordance with Sectlion 13117 of the Baltimore County Code, the water well yield test : e ' prior to occupancy.
{ ) shall be valid until . ' '
( ) s not acceptable and must be retested, Thig Must
of property and approval of Building Permit Applicaricns.

) Prior to occupancy approval, the potabllity of the water sy
of bacteriological and chemical water samples.

the method providing for the

v |

App. H- 84879

ite shall
isting or proposed on the si

e plicdble 1 ex;.f:anegts of the National Fire Pro—
"Life Safety Code," 1976 edition

?Eblﬁ Bezb. Made this 29 ‘7/{ day of ”‘Jua_f/ , in the year one

thousand nine hundred and - seventy-gix—e-- by and between BROOKLANDWOOD ASSOCIATES,

be accomplished prior to conveyance Site plaILS are apprgved, as drawn.

a Maryland Limited Partnership, Certificate of Limited Partnership recorded among the
PPly must be verified by collection

this time.
The Fire Prevention Bureau has no ccaments at

- L , Y Land Records of Baltimore County, party of the first part, Crantor; and EMERSON FARMS
it 4 R ' ’r ! .
. . _ , |
. (V') If submimaton of Plans to the County Review Croup 14 required, a Hydrogeological Stud and an e a // i. 2 M i
s Environmental Effects Report muat be submittad. ' y 8 . ¥ “ SRR Noted an } < ﬁ’

| AND COMPANY, a Maryland Ceneral Partnership, party of the second part, Grantee,
i - p " % A 747 npproved: : ion Bureau :
~C V) ochers _ Mo A 1Y7, 9 ) UL 4o LA : R REVIFWER: @H’ &M’ _\ﬂ;‘ ,q F#E Prevention
T ’, 7 .

WWC}(G ( ‘,.47_ ‘J{{_’__ AL ¢ 7]
{/

g Gfoup _
Special Inspection Division

Bimesweth: that in consideration of the sum of Five Dollars, and other valuable considerations, the

receipt whereof is hereby acknowledged, the said Grantor does hereby grant, convey, and assign unte the

said Crantee, a Maryland General Partnership, its assigns, in fee simple, all —emammme.

. L e
;‘l B

] et ERe. MMl — e e
‘%AMW[ m\b fEae T L &-" ) Y e | situate in the County of Baltimere,
_ . \Mgﬂ, ; OW-INTENSITY ZONESg ,_:
/ ‘ ) * | B

BURELY OF WATER QUALITY AND RESOURCE - 1 'i Qiwd R '
MANAGEMENT :

e

in the State of Maryland, and described as follows, that is Lo say:

—_ | BEING KNOWN AND DESIGNATED s Tract "A"™ and Tract "B on the Plat of Brooklandwood ,
' Bill No. 100,
RURAL: DEFERRED-PLANNING). [
Case No. 89-171 SPH ' Section 1A00—R.D.P. ZONES (
o o y 1970.]
N —

which Plat is recorded among the Land Records of Baltimore County in Liber EHK,JR No.

39, follo 80. Tract "A" containing 7.00 acres of land, more or less, and Tract "B"

1A00. 1—General Provisions, |Bill No. 100, 1970.1

containing 20.01 acres of land, more or less.

PHASE ONE

Farms and Company
4, 1976 Deeg to Emerson
22{ 219, 1987 Zoning Map Request for DR 1

+ d' und
N . . . . . B . . N S E ) . N o :'-‘-‘i:";ﬁnf OF re!at'vely open rur0| |0n H
M 14, 1988 Conf. with Commr. Haines, J. Dillon, L. T I S BT ST SN S s . s a. Prevent untimely urban develup

ifi ion i i t to the
1.2 Pufpose, The R.D.P. zoning classification is estoblished, pursuan

. g un l l
? | o]

recorded among the Land Records of Baltimore County in Liber EHK,JR No. 5596, folio 591,

A U Bl T S ik pes Do T E e ey

P

from Mercantile Safe Deposit and Trust Company, Trustee, et al to Brooklandwood Associastes,

ity uses the within named Grantor.

: ' ‘ " P, b. Foster conditions favorable to C'Qricvhu;,e 1"‘;'lh°th°" :::JZ::TF:O"GI
, . A A SRS T U S oA i . . P e ma

. PR T R B L RO SUEE PRt Sy FE A oppropriate in rurel areas, consadermg 'hot e grospective roeds

PHASE TWO s ot SR SR I T R TR RIS ~ land acreage needed for such uses an e cu
i i iti iled | o ' : . for developable urban land.
Special Hearing Petxtxo{l File o , : *

oy 24'1;228 Hzarinq Before Dep. Zoning Commr. PR ' _ o : [Bilt No. 100, 1970.]
Nov. 9. 1988 Deputy People's Counsel Comments ' . _ 4 - L :
gg:. gs'lséa People's Counsel's Comments . - : -
- r

5 VDT RS Ok N e BN TN EE R T i 5L

Intent as to opplication of R.D.P. zoning classification to property or B NP
nren . e N Jitlsvenw :;G Sl S BN
. ! . 7 . - L _ removal therefrom. It is intended: N B ;3'0521“ %ESWEZ 0L-52 1.
: . B R o . | IR " fiod withi the - 76Z5ws¥ SONSINEZ  OL-92 AL
PHACE THREE s . - 89-171-SH : ST ' That rural land shall be classified within R, D.P. zones unles:: ° - & J76e5¥sw TOUHSINLYZ o
nr. * ' Re: Reopening R - S . : y JONING - a. ital Budaet and Five-Year Capital Program of Bclhmor:e ounty N 05E337es ENSINEZ  OL-S2 LN
Dec. 16, 1988 Dep, comme: 'S Lett'et ° i B o . BALTIMORE COUNTY OFFICE OF PLANNING & - ‘ . CO:':!O‘ Udgpted official Baltimore County master plans, |ECI:d|I1ng |
Hear1in . ' : S - - and duly o . : the
M 3, 1989 Nolan let?:er Re: Joint Postponement of _ o \ _ 4 required under Article 43, Section 387C o
ar. 3,

. SO County Office Building . the "county plan" as
Hearing B ‘ ' 111 W, Chesapeake ﬁgg:e “ ' ' o - Annotated )::ode of Maryland, 1957 {,1965 Rﬁﬁ‘afie[rs‘etr::tlio:::ﬁled by
T Maryland o : ' - ' ; indicate that such land i
Conferences Re: Condo Documents ’ rovsens i ili his amended, all cons':;enﬂl);r'-:uicly systems and, in the case of those
.}izﬁz-;ggOlQQO Status Conf. with Dep. gon}nq gggmm. E o Your petition has been received and accepted for filing t = PUbh:; sewel’ctge an hw:efermiiz the timing of construction, also cO';"
’ . ith Dep. oning . L . - o -d ocuments whic g re . "
July 24, 1990 Status €°g§o ‘;;-s Coﬁnselos Office with : day of ___ September ¢ 19¢n - TR sai Hy provide for the adequacy and availability of service to srm .
Sept. 26, 1990 Conf. a o) . N Tk . : sistently p - . d of six years after the time o g : gV D e e 575 0.0
M. R. Moore et. ‘al.H aring | 7 . | ' land by such systems within a perio oI 'f? tion provided further, o *
. : e . . i sitication; . o
Jan. 7, 1391 Continuation of Zoning consideration with respect t.o zonm%c “ ecifically herein described
however, that such nonserviced lan os .IS spe b lations) as
(in this Subparagraph 3 3 or other prowslonsI;n I eslj regzepted e om
: ise classified shall also be ex
being appropriately otherwise ¢ ne i
' - ROBERT HAINES - : tﬁc;ngat:por)’ of land which shall be classified as R. D, P.;
; ZONING COMMISSIONER SRR | g

: : S ified (rezoned) until
' : ' : i by: Japas P. Uyer iFi .D.P. shall not be reclassi . .
-n g Petitioner preangon Faeme aré fin. Recelved by Chairman, Zoning Plans That k.md damhsd - Rn? :er;nobo\re noted have been officially
: 7’-E I ’l l IONER 0 P::itioner s ' Advisory Committee B such time os the documents d thereby then indicate possible appro-
. ' : . Attorney Steophen J. Nalaa : ,

changed or replaced in kind an

R 7 ] . _ . - priateness of reclassification under the criteria hereinbefore stated;

i i ly following as
nd those immediate
zm Bill No. 100, 1970 by amendment

The line designating this subparagr;p!fxr
parts of a paragraph "a" was delete

after introduction. -
Findings deleted from Bill

Now Subparagraph 2, as a re
introductiosn.

er introduction.

ent aft
No. 100, 1770 by amendm 100, 1970 after

sult of amendment of Bill No.

1A00: 1




" EMERSON FARMS AND COMPANY
Case No. 89-171-SPH
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SR 7 TStRVEYOR'S CIRTIFICATE e

O+ I CERTIFY THAT THE BUILL.%G UNITS ARE LCCATED AS SECWN .
.~ TAAT IT IS BASED CN AN ACCURATE TRANSIT-TAFE "A3;BUILT" SURVEY AND

..” . WA3 FREPABED ¥R THE PURFOSE CF ESTARLISHING THE ' BROCKLANTWOCD
U CORDOMINIIM® e SN . -

I, T PURTHER CERTIFY TFAT I EAVE LOCATED THE TMERCVEMENTS CN THE

.. LTS SHOWN HERECN, THAT 3UCRK DMFRCVEMENIS EXISTS, THAT SAID DFRCVE-
SO MZNTS LIE ENTIRELY WITHIN TEE BOUNDARIES, ARD TEAT TRESE FLATS ARE,
" TGGETEEZR WITH TER AFPLICABLE WCRDING OF TYE LECIARATICN. A CCRSECT

- ) REFHESENTATIGN CF THE CONDCMINIUM LESCRISED, AND "HE SENTIFICATION _
T A%D LOCATION CF EACE UNIT AS CCUSTRUCTZD, CAN EE DETTRMINED YR TUEM, -

: - ' TEE UNLERSIGNED KERERY CLRTIF IES TFAT THRE REQUIRDMENDS CF 3ECTICN |
’ . 3-103 CF THE REAL PROPERTY ARTICIE CF TEE ANNOTATED CCDE CF MARYLAMD,
2" A3 FAR A3 SUCH SECTIONS CCHCERN THE MAKING CF THE PIAT AXD S52TTIUG CF

i SRR VARKERS, 70 THE BEST KNOWLEDGE CF UNDERSICIED SURVEYIR HAVZ ZE¥
¢ COMPLIED WITH IN FREFAFATIC OF THIS CONDCMINION PIAT.

o - -

} - ECF. AFEEL REG, FRCF LA SCRVEELR BC. 2835 -

CWMER'S CERTIFICATE oy

- THE UNDERSIGNTD WEREBY CEIRTIFIES TEAT

| TEZ REQUIREMENTS CF SECTICH 3-108 OF =~ .. =
THE REAL PRCEERTY ARTICLE CF THE AFTQUTATED -,
COLE CF MARYLAND, A5 FAR A3 SUCH SECTICHS

© CONCERN THE MAXING CF TME PLAT AND SETTINC

" CF TES MWARKFRS, ™0 THE BEST IGVCWLEDGE CF

| ' 7THZ UNDERSIGNED CWNER AAVE EFEN CCMPLIED - |

! VITH IN TEC PREFARATICN CF THIS CONDCMINIM ..

UPIAT. - o
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and/or height def icien-

ovided area
may be restored pr the casualty are not

cies of the dwellings befora
increased in any respect.”

It is the opinion of the Deputy Zoning Commissioner that the

petiticoner would have the right to replace the existing dwellings 1n the

event of complete or partial loss due to fire, windstorm, or flood and not

However, this issue was not part of

necessarily if voluntarily torn down.

in the Petition for Special Hearing and thus there

the relief requested

will be no findings.
after due consideration of the testimony and evidence presented,

ven dwelling units enjoy a nonconforming use and would

le.

it is clear the se

continue to enjoy such use regardless of a change in tit

j d
Pursuant to the advertisement, posting of the property, an

i the
public hearing on this petition held, and for the reasons given above,

relief requested in the Petition for special Hearing should be granted.
THEREFORE, IT IS ORD RED by the Deputy Zoning Commissioner for

Baltimore County this day of April, 1991, that the petition for
5]

i i 7
special Hearing to approve and confirm the nonconforming use of seven (7)
right to subdi-

3 1
historic dwellings, and approve and determine the owners

. . . . se

vide and separately convey the existing residential units through the u
. L . ‘hit O
of a condominium association, in accordance with Petitioner's Exhibit 9,

changes in any condominium Unit or the area %ncluded
in the General and/or Limited Common Elem?nts if such
change results in a change in the extgrlor appearance
or historical character of the Condominium Units or the
General and/or Limited Common Elements, unl?ss appro?ed
by the Baltimore County Landmark Preservat%on Commis-
sion or iis duly authorized designee or assignee.

3) Notwithstanding Restriction 2 set forth above,
changes may not be in contravention of the B.C.Z.R.
regarding nonconforming uses whether or 1.10\: apprm.red
by the Baltimore County Landmark Preservat%on Commis=
sion or its duly authorized designee or assignee.

4) The subject property is a nonconforming use and
subject to the limitations on nonconforming uses as

‘codified in the B.C.Z.R.

5) As long as Petitioner owns the propert:g or is
engaged in the sale of Condominium Units, Petitioner

shall have the right to amend the site plan to relo-

cate boundary lines between the Common Areas and any

unit or units, provided however, that such relocation
does not materially and adversely affect any Owner
other than Petitioner and that such relocation does
not violate Restrictions 2, 3 and 4 set forth above
and that such relocation is submitted and approved_by
all applicable County agencies in an approved site
plan of all or any part of the development /property

prior to said amendment.

shall the acreage of the subject

6 In no event :
) d to less than the 7.00 acres submit-

property be reduce
ted herein.

7) when applying for any permits, the gite plan and
landscaping plan filed must reference thls_ case and
set forth and address the restrictions of this Order.

a) prior to transferring any interest in any prc.>pe.zrty
by the creation of a condominium Association, Petition-

OFF\CE: 828.3908

thence on seid Righ

E. F. RAPHEL & ASSOCIATES
Registered Professional Land Surveyors
205 COURTLAND AVENUE
TOWSON, MARYLAND 21204

DESCRIPTION TO ACCOMFANY ZONING FETTTICH
PART OF TRACT "A" :
oF
"BROOKLANDWOOD"

JJr. 80
E.H.K.Jr 39/ AuguSt 3) 1988

Beginning for the same at a point on the northernmost Right of Yey

line of Greenspring Valley Roed, 80' wide, said point being located the

> following courses & distences from the centerline intersection of Falls

Roed snd Greenspring Valley Rosad, 1) Northwest'erly, slong the center line

of Greenspring Velley Road, 1150'% and 2) N 14° 20' k2! E 40.00', running

t of Way line of Greenspring Valley Road, by a curve

to the right with s redius of 3500' for & distence of 368.3%" and

) g Greensprin
N 69° 37% 26" W 18,811, thence lesving the Right of ey of Grechsirang

4 end running the 6 following courses end distances,

2) m 17° 37" 55" E 206.42', 3) by a curve

Vslley Ros

1) © 250 €9 LE" W 20.24Y,

to the left with s redius of 170" for e Gistance of 19.871,

L) 5 88° 26 21" E 1€5.87, 5) 5 79° 23" 55" E 226,45 end

6) 5 14° 20" k2" W 31k.30" to the plece of beginning.

Conteining 2.602 Ac.?.

d
Being a part of Trect "p" 5s shown on the Flat of Brooklandwood &n |

n Baltimore County in Plat Book E.H.K.Jr.

RESIDENCE: 771.4592

o @
Baltimore County, Maryland

PEOPLE'S COUNSEL
ROOM 304, COUNTY OFFICE BUILDING
111 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
887x9-2188

February 8, 1991

The Honorable
Ann M. Nastarowicz, Deputy Zoning Commissioner

1st Floor, County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: EMERSON FARMS & COMPANY, Petitioner
Zoning Case No. 89-171-SPH

Dear Commissioner Nastarowlcz:

Wwith regard to Mr. Nolan's letter of January 14, 1991, I would objiect
to any revision to Section 10b delivered to you on January 10th. This
is a nonconforming use and, by definition, material changes are not permitted.
Sincerely yours,
VEPLDY Cle Frleda

Phyllis Cole Friedman
People's Counsel for Baltimore County

ce: Stephen J. Nolan, Esquire

PCF:sh

i trictions . : as 1
Following xestt er shall file any and all documents with the Office of recordedl smong the Land Records

Planning and Zoning evidencing approval of all r(_aqu:!.red o
State and County agencies and address the restrictions 39/60. \?
5 "7

of this Order. ¢ R
e E. F. _ ! ,
0——- M AL, lw.,\ ;;‘ £ iﬁh;’-f;}'_ ;EgéthOF. IAND SUR ZON"NG OFHGE

ANN M. NASTAROWICZ ] .? L .L‘:
peputy Zoning Co ssioner .. q;‘

for Baltimore County

be and is hereby GRANTED, subject, however, to the

AN
M e TLW :
{ !i. & o T
e

reg 11 1991

FOR FILING

which are conditions precedent to the relief granted:

/
)

-RREC%?
— ,,/%

1) The Petiticoners are hereby made.aware tl}alt prz;l
ceeding at this time is at their own risk un;:lz: osger
time as the 30-day appellate process fr?m t 13 r T
has expired. If, for whatever reason, tk.us or e;l_'lela
reversed, the petitioners would be required to i1

new Petition for Special Hearing.

OR FILING
/

ol

-

™
t=

£

2) With the exceptiocn of restorative wor}s_'., neither
petitioner nor any subsequent owner, including but not
limited to future Condominium Unit Owners may make any

ORD
Dats
By

ORCER K
Dato

- 9~

® P74

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:  J°P-/7/- S £H

461 NEW YORK SUPPLEMENT, 2d SERIES

The undersigned, legal owner(s) of the property situate in Baltimore County and which is ) : o - — - e T T ——— — R ! : 414

described in the description and plat attached hereto and made a part hereof, here etition for a
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulavtio'ns, mbgefermine whe-
ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve

and confirm the mn—conforming

-

| R S A e },‘_1?;.:.:“7&?;1—- - e —— Wickham, Wickham & Bressler, P.C.,
: ‘ B ) Mattituck (Eric J. Bressler, Mattituck, of 93 A.D2d 883
R . counsel), for appellant. NORTH FORK MOTEL, INC,

Posner & Posner, Mount Vernon (Linda Respondent,
S. Jamieson, Mount Vernon, of counsel), for
William Sirignano, receiver-respondent.

ible.

is permissi

v,

Charles GRIGONIS, Jr,, et al, constituting
‘Before GIBBONS, 1.P., and GULOTTA, the Zoning Board of Appeals of the
O’CONNOR and NIEHOFF, JIJ. Town of Southold et al, Appellants.

MEMORANDUM BY THE COURT. Supreme Court, Appeilate Division,

In an ection, inter alia, for a declaratory Second Department.
judgment to determine the ownership of a .
publishing house, defendant appeals from April 25, 1983,
an order of the Supreme Court, Westches-
ter County, entered September 9, 1982,
which, upon the respondent receiver's mo- Town zoning board of appeals appealed
tion to punish him for contempt of a prior from a judgmenti of the Supreme Court,
order of the same court, adjudged him in  Suffolk County, Gerard, J., which annulled
contempt and perrpitted him to purge him-  determinations of building inspectors and a
sell thereof by, inter alia, rendering an  determination of the zoning board of ap-
account. peals which denied applications for permis-
Order reversed, without costs or disburse- sion to change the form of ownership of
menis, and matter remitted to Special Term  certain premises. The Supreme Court, Ap-
for further proceedings consistent herewith. pellate Division, held Lhat special term eor

{1,2] The record before this court fails rectly concluded that the conversion of
to indicate whether defendant was ad- ownership of the subject property from a
judged guilty of civil or criminal contempt, corporate form to a condominium form was
and at the hearing which must be conduct- not violative of the town zoning ordinance
ed, the course being pursued must be made provided the property’s use »3 a motel re-
clear, Adjudging defendant to be in crimi-  mained unchanged.
nal contempt is not warranted on this rec- Affirmed
ord, as there is no finding that the alleged )
disobedience of the prior order of the court
was willful, and similarly an adjudication of
civil contempt is not warranted because L Zoning and Planning ¢=72 .
there is no finding that defendant’s actions Zoning ordinances cannct be employed
were calculated to or actually did defeat, by a municipality to exclude condominiumas
impair or prejudice the rights and remedies  or discriminate against condominium form -
of the plaintiff (see Matter of Ross v. Sher-  of ownership, for it is use rather than form ‘
wood Diversified Servs,, 88 A.D.2d 936, 430 of ewnership that is proper concern and
N.Y.8.2d B72). focus of zening and planning regulations, -

Also, defendant denied that he had failed McKinney's Town Law § 261.
to turn over any assets of Queens House, as . .
was alleged by the receiver. Questions of 2 Zoning and Planning =76 _
fact were raised on that and other issues Speeial Llerm correctly concluded that
that could not be resolved without a hear- conversion of ownership of property from . -
ing (see Crisona v. Eastern Props. Improve- corporate form to condominium form was
ment Corp, 21 AD2d 717, 717-718, 277 not violative of town zoning ordinance pro-
N.¥.S2d 477; Kamen v. Kamen, 13 A.D.2d  vided property’s use as & motel remained ;
985, 216 N.Y.5.2¢ 715). unchanged. McKinney's Town Law § 261 -

T

“citing Ander-

citing Anderson,

New York Zoning Law and Practice § 6.26 (3rd ed, 1984).

r

Property is to be posted and advertised as prescribed by Zoning Regulations.

status by use to house

gix to eight months stuys year around.

Gillen v Zoning Bd. of Appeals, 144 App Div 2d 433, 533 NYS2d
1003 (1988, 2d Dept), app den 73 NY2d 709, 540 NYS2d 1004,

538 NE2d 356.

_ 1, o?we, agree {0 pay expenses of ihe above Special Hearing advertisin sting, etc fil-
ing of this Petition, and further agree {0 and are ta be bound bgy the zoni:;gg 'rg;uulatgéns a'x'ldugggtricl-
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition,

tation to a used car lot

Prewitt v Johnson, 710 SW2d 238 (1986, Ky App).

Once a nonconforming use or

building is shown to exist, neither is

61. Schultz v Zening Bd. of Appeals,

144 Conn 332, 130 A2d 789 (1957)
Kastendike v Baltimore Asso. for Re-

Nonconforming uses fix themselves

to the land and not to the owner of

nonconfo

Blake v Phoenix, 157 Ariz 93, 754 P2d 1368

(1988, App), citing, R Anderson, American Law of Zoning § 6.38

(3rd ed 1986).

(1967, 2d Dept), affd 21 NY2d 961, 289

NYS2d 990, 237 NE2d 239,
the land.” Keith v Saco River Corri-

dor Com., 464 A2d 150 (1983, Me).

the land. Thus a subsequent owner of

Machine & Tool Co. v Lyndhurst, 73
NJ Super 528, 180 A2d 348 (1962)
affected by the user’s title or posses-
sory rights in relation to the owner of
tarded Children, Ine¢., 267 Md 389, 297
A2d 745 (1972), '

a piece of property which had been
operating as a nonconforming use was

Md 389, 297 A2d 745 (1972); Arkam

1
-

vVice 8§

Con-trac‘_t Purchaser: Legal Owner(s): EMERSON FARMS AND CCMPANY

L T T Py p——— o .

(Type or Print Name) Pri BAP ‘NW/ZC.

[ 1T T RS,

4eas s2-sm

[

g Cole

Asso, 302 So 2d 777

g Co. v

, 6 I App 3d 1058, 286

NE2d 610 (1972, 1st Dist).

te the encroachment, and it may be main-

NONCONFORMING USES

rming use.

3
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. part to any other
ocation on a lot. A sign which had
nforming status

ved and rebuilt.

R

imina

A nonconforming bungalow colony used for seasonal occu-
rming use

A mere increase in volume or intensity of use does not

constitute a change in a nonconforming use. However, a use of a
Where the zoning ordinance permits a change of a noncon-
. Where egricultural use is the least restrictive classification,
.and the zoning ordinance permits change of a noncanforming

A change in the ownership of a nonconforming use does not
forming use to another of the same or a more restrictive class, a

terminate the right of nonconforming use. lazzetti v Tuxedo

a changed use and result in a loss of the protected status as
use to a more restricted one, a change from agricultural use to

Editors Note: Disregard the fourth paragraph in footnote 91 on
' commercial storage is not prohibited. Hull v Town of Ithaca, 139

different kind accompanied by a drastic enlargement may create
page 574 of the bound volume.

was not substantially different. Jewell Junction v Cunningham,

439 NW2d 183 (1989, Iowa).
Park, 145 Misc 2d 78, 546 NYS2d 295 (1989)

§ 6.38. Change in volume or intensity of use.

§ 6.40. Change of ownership or tenancy.

§ 6.41. Accessory or incidental use.

§ 6.42. Change tc more restrictive use.

-App Div 2d 887, 527 NYS2d 617 (1988, 3d Dept)

pancy does not lose i
homeless persons for
change from a se

nonconfo

gal nonconforming use

ost its legal nonco

B

-

City and State

band
-

injum

Absent unusual circumstances, a nonconforming building may

not be moved from one part of a lot to another® However,
where a nonconforming use encroaches on a right of way it may

be moved to el
The right to maintain a nonconforming use does not depend

upon ownership or tenancy of tle land on which the use is

Condemna.ltion proceedings may work a hardship where a
nonconforming structure must be moved. Accordingly, local

Aitorney for Petitioner:

57. Martin v Board of Appeals, 20 Asso. for Retarded Children, Inc., 267

Mags App 972, 482 NE2d 33y (1985),
review den 396 Mass 1102, 484 NE2d

102,
A zoning ordinance provided that a Bexson v Board of Zoning & Appeals,

structure, nonconforming as to bulk 28 App Div 2d 848, 281 NYS2d 569

or design or intended for a use not

58. Commonwealth v Dillon, 277
59. Diaz v New York, 23 Misc 24
419, 198 NYS2d 756 (1959).

Mass 196, 178 NE 521 (1931).

60. Miami Beach v Arlen Kin

regulations sometimes provide relief. The administrative code of
Condom

the city of New York, for example, provides that “{alny building
legally in existence prior to its relocation shall retain its legal
status without any alteration which might be required pursuant
to provisions of law relating to the new site.” This provision does

not authorize the continuation of a nonconforming use if a new

tained in the new location in violation of setback regulations.*
building is constructed by the displaced owner.*

to the current owner or tenant.” Accordingly, a change in the

situated.® The right attaches to tha land itself; it is not personal

§ 6.40. Change of ownership or tenancy.
was located, was not permitted to be
moved in whole or

(1974, Fla App D3), cert den (Fla} 308

permitted in the district in which it
So 2d 118: Kastendike

Triangle Outdoor Advertisin

when it was remo
Chaddick,

become a le

1

AN i b i by 4
[

City and State

Name, address and phone number of Jegal owner, con-
Address tract purchaser or representative to be contacted

Towson, Maryland 21204

L fames

con-

300 East Joppa Road, Suite 1105

-Towson, Maryland _ 21204 ___ | 823=7300 _
Address Phone No.

Sl

ORDERED By The Zoning Commissioner of Baltimore County, this ... A day

the same
different
housed be
man v

g use,

nonconforming portion of land
Farr v Zoning

in
in a
is
» 139 Conn 577, 95 A2d

_ . 10507 tat the subject matter of his petition be advertised, as
reqiired Py the Zoning Law of Balttmore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning

Commissioner of Balﬂmge Courty in Room County Office Building in Towson, Baltimore
=

T g:—#--i-;;'-arﬁ-&u-'-.?i;"p%-: o, R s -_-\-M;ivﬁw-.b\c-éwi-

hich the use
£6. Gillotti v Food Fair Stores, Inc., .50

52. Magruder v Redwood, 203 Cal
d buildings 148 Conn 412, 171 A2d 415 (1961).

B ourt held 665, 265 P 806 (1928)
65. Yuba City v Cherniavsky, 117

34. Application of Furman Ave
| Cal App 568, 4 P2d 299 (1931),

Realty Corp., 275 App Div 779, B7

53. Midland Park Coal & Lumber
Co. v Terhune, 136 NJL 442, 56 A2d
NYS2d 693 (1949), afid 299 NY 768,

717 (1948), aftd 137 NJL 603, 61 A2d

to government in lieu of condemnea-
See also § 6.49, infra.

tion. ng could not relocate buildings
to portion of his land that had not
been conveyed. Nonconforming use

could not be transferred. Bach
51, 474 A2d 406 (1984), affd (Pa) 404

A2d 1102,
Bd. of Appeals,

veyed
792 (1853).
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FOR FILING
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CEl
N
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County, on the

LB M,

lding in w

1

to establish it in a different building.*

use may not be relocated

bu
established in a new building erected to

¢ may be related to a particular lot or
) ment of a nonconforming use on one lot
il ange of location and the establishment of

# Moving a use from one lot to another is

for Neu-

App 121,

old.® The right to nonconforming use of
p 19 Ariz

matically carry with it the right to the

h the new site is located
it lot.*

RICAN LAW OF ZONING

-tion of use.
jland pur-
e wWas no

B v Carr,

By W24 802

4ould per-
there was

,
]
3

-

Mlere the expanded use was unlikely to be

eighborhood.®
|n a nonconforming use in a building does

B1 NE 120 Zoning Hearing Bd., 82 Pa Cmwlth

meowners was valid nonconformin

r of Pub-
Bas to the
vhich the

r
- 4l
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Zoning Commissioner of Baitimore County.

]

n:\s Z.C.0~—No. 1

ESTIMATED LERGTH OF HEARIRG
AVRILABLE £CR REARIN:

LLL Ot '
REVICWED BY :% DATES ~ 2K -F

ORoER RE

D3




